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APPLICANT’S NOTICE OF FILING OF TESTIMONY DEPOSITIONS AND EXHIBITS
PURSUANT TO 37 CFR §2.125

Applicant, Patriot Guard Riders, Inc., hereby submits this Notice of Filing of Testimony
Depositions and Exhibits Pursuant to 37 CFR §2.125.

This Notice of Filing includes the following testimony depositions and exhibits:

1. William Harold Richart, II, taken on August 1, 2011, and including Exhibits 2-9;
2: Jason Duane Wallin, taken on August 1, 2011, and including Exhibits 10-23;

3. Kurt Allen Mayer, taken on August 2, 2011, and including Exhibits 24-34; and

4. Bonnie Ruth Perry (corrected), taken on August 2, 2011, and including Exhibits 6,
7,33 and 35-37.
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IN THE UNITED STATES
PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN,
Opposer,
Opposition
vs. No. 91181448
PATRIOT GUARD RIDERS, INC.,

Applicant.

The deposition of WILLIAM HAROLD RICHART
II, taken in the above-entitled cause, before
SUZANNE THALJI, Certified Shorthand Reporter of
the State of Illinois, on August 1, 2011, at
150 North Michigan Avenue, Suite 2700, Chicago,
Illinois, pursuant to notice, commencing at

9:30 a.m.

REPORTED BY: SUZANNE THALJI, CSR, RMR, CRR
LICENSE NO.: 084-002337
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Representing the Opposer;
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WILLIAM HAROLD RICHART II,
having been first duly sworn, was examined and
testified as follows:
DIRECT EXAMINATION
BY MR. O'MALLEY:
0. Okay. So, Bill, you have had your
deposition taken before?

A. Yes, I have.

Q. And so you know how a deposition works?
A, In layman's terms, yes.
Q. Okay. I am just going to give you some

reminders about that. I am going to ask you a
bunch of questions relating to this trademark
opposition. You will have a chance to answer
them under ocath. The other lawyer here,

Ms. Perry, is also allowed to ask you questions
if she so chooses.

The court reporter is taking everything
down, will prepare a written record of
everything that's said, which is referred to as
a transcript. If you want, you can review your
transcript somewhere down the line to check to
make sure it's accurate and to make any

corrections before signing it.
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Do you understand that?

A. Yes, I do.

Q. Okay. It's very important that you
understand the questions and give accurate
answers. If there is anything that you don't
understand or any that you don't know or aren't
sure of, let us know, okay?

A. Yes.

Q. Please be sure to verbalize your
answers to make it easier for the court reporter
to understand you.

Are you feeling good this morning?

A. Okay.

Q. Okay. Any medications that would
impact your ability to get through the
deposition?

A, I don't believe so.

Q. No? Okay. Can you state your full
legal name?

A, William Harold Richart II.

Can you spell that?
R-i-c-h-a-r-t as in Tom.

Okay. Richart. And your address?

A S

100 Southeast Crestwood, that's one

wSarnoff.
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wood, Lee's Summit, Missouri.

Q. Okay. And where do you work?

A. Hayes-Lemmerz International,
Incorporated.
Q. Okay. And can you give me a little bit

of your educational background?

Aa. Went through various schools in the
military and since then I have completed 152
hours of higher education. I have three
associate degrees.

Q. In?

A. One is in computer drafting. One is in
machine tool and professional certification and
welding technologies.

Q. Okay. And you said you were in the
military. You had education. Can you describe
your military background?

A. I was 11 years in the military, 81150
skill level, which is -- I have been through the
tech school, tech school, different tech schools
for the military. I don't really know how to
explain them in civilian terms.

Q. Okay, that's fine. And that was how

long ago?
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A, I got out of the military in 1994.

Q. 1994, okay. Are you known by any other
names or nicknames?

A. In the Patriot Guard Riders, my ride
name, road name is Whirlwind.

MS. PERRY: Can you say that again? I'm
sorry.

THE WITNESS: Whirlwind.

BY MR. O'MALLEY:

Q. Do you want to spell it?

A. I can.

Q. Please, yes.

A. W-h-i-r-l-w-i-n-d.

Q. Okay. And do you have any email
addresses —- what email addresses have you used

in the last five, six years or so?

A, Just for related things or --

Q. For PGR related items.

A. Whr2ndfpatriotguard.org, whr2nd@me.com,
just m-e, and I have received some mails at my
work address. I have a question on that.

Q. Okay. I am not asking for that
address.

A. Okay.

WSarnoff.
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Q. Can you tell me how you first came to
know about the Patriot Guard Riders?

A. I believe I saw a news story about
protestors at a funeral and went online and
typed in what I saw, the name, and went to the
site and read about it.

Q. Okay. What time frame would that be
about?

A. Late February, early March of 2006.

Q. Okay. And when you went to that
website, is that the time when you joined
Patriot Guard Riders or did that occur at some
later date?

A. I think I looked at it that night, and
the next morning I joined. I am not a big
joiner of organizations and all that, but it was
something I thought had a good purpose.

Q. Okay. And how would you go about
joining?

A. Registering on the website at
patriotguard.org.

Q. Registering, ockay. So once you became
a member or a volunteer, what kind of activities

did you do in the PGR? And let's kind of go

wSarnoff.
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through in order from the time when you joined
to present.

A. I think the very first activity I did
with Patriot Guard Riders in Missouri was we
attended a signing at the capitol building of
the ban law for protests in Missouri. The next
time I rode with the PGR was for a funeral in
Anderson, Missouri. It would have been in
March, I believe, for Christopher Marion,

Pfc Christopher Marion.

I became a ride captain right away,
which meant, you know, at the next mission that
I went to, I actually was the organizer for the
event. I contacted the family, the military,
local law enforcement, funeral home, and made
the arrangements for the ride.

Q. Okay. And then after that did you ever
take on more responsibility?

A. Yes. Within probably three months of
my joining, I volunteered to be one of the site
moderator teams, had access to the site to post
missions, to remove inflammatory comments, to
enforce the use terms of the use of the site.

Probably in Auqust I believe I became the

wSarnoff.
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Missouri state captain in addition, and I held
that position until I joined the board of
directors in 2007. In between -- sorry. That

kind of got off track.

Q. Okay .
A. While I was Missouri state captain,
I - I am trying to think of the order that I

did it in. T became the national forum
administrator, the head of the moderator team,
head moderator, we call it, in October,
November, sometime between September and
November of '06. Not too long after that, maybe
another eight or nine months, we created the
position director of operations, and I was
actually -- the position was created for me to
kind of oversee the daily operations and be the
buffer between the board and everything else,
handled decisions for them, keep their plate,
you know, less congested.

In September of 2000 -- make sure I got
my years right. I don't remember if it was 2007
or 2008 now. 2006 was that -- it would have
been 2007. I was elected to the board of

directors. My initial position was vice

10
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president, and I became the president in April
or so of the following year, and I have remained
president ever since.

MR. O'MALLEY: Okay. Sounds goed. Okay. I
would like to introduce the first exhibit, and I
am going to introduce this as Applicant's
Exhibit No. 2. I plan on using some of the same
exhibits over, and so rather than separating
them out between that, I am going to do it as
No. 2,

Unfortunately, during the depositions
of Awtry and Brown, I have two Defendant's
Exhibits No. 1, but I think we can -- if and
when we need to use those, we can separate those
out, but from here on out, I will go consecutive
if that's okay with you.

MS. PERRY: Okay.

MR. O'MALLEY: Does that make sense? Okay.

(Applicant's Exhibit 2 was

marked for identification.)
BY MR. O'MALLEY:

Q. Can you please turn to the second page

here and take a look at this document. Are you

familiar with this document?

11
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A. Yes, I am.

MR. O'MALLEY: Okay. On the bottom there's a
sticker that says Respondent's Exhibit 10. I
just want to note that that document was used
during the discovery deposition of Jeff Brown

and also uses the Bates stamping PGR 000536.

Q. Can you tell me what this document is,
please?
A. PGR store invoice made out to myself

for a purchase that I made from the PGR store.
Q. Okay. And when did you make that
purchase?
A. The date on the invoice is 3/18, 2006.
Q. Okay. So that was soon after you
became a member?
A. Within the first couple weeks, it would

have to be.

Q. Okay. How did you go about making this
purchase?
A. I went to the PGR's website. There was

a link there that said -- you know, for the PGR
store, went in, picked the items I wanted and --
Q. Okay. And then this invoice that you

got back here, does it have any other

12
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information telling you about who is operating
the store?

A. It says PGR store at patriotguard.org
website. The other address also says PGR on it.

Q. Okay. Anything to give any indication
to you that Jeff Brown was running the store?

A. It just says -- everything on it says
PGR.

MR. O'MALLEY: Okay. Thank you. This is
Applicant's Exhibit No. 3 here.

(Applicant's Exhibit 3 was
marked for identification.)
BY MR. O'MALLEY:

Q. Can you take a look at this document
and tell me what it is?

A. It appears to be a copy of one of our
forums. From the header it's the state captains
area forums.

And is there a date on this?
Date of the post is 22 June 2006.
Okay. And who made this post?
It would appear to be Jeff Brown.

Okay. And it says Twister on that?

» 0 DR

Yes.

13
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Q. Is that his road name or ride name,
however it is characterized?

A. Yes, it is. That's his picture too.

Q. Okay. That's him. All right. Good to
know.

Can you turn to the second page there,
which is PGR 006431. Can you read to me the
first full paragraph in Jeff's post?

A. "The PGR name, logo, 'Riding with
Respect' and 'Scooter Sissy' are all trademarks.
Please do not use them without permission."

Want me to read the whole paragraph?

Q. Yes.

A. Okay. Sorry. "Additionally, please
don't think I'm just being a jerk when I have to
say 'no.' Just so you know, in addition to
furthering the organization through a uniform
image, there are some very sound legal reasons
why permission may not be granted. Our
attorneys have advised us if we ever have to go
to court to enforce our trademarks, and the
defense attorney can cite other instances where
we did not enforce our trademarks, it will

damage our case substantially.

14
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"Please pass this information on to
your RC's and members.
"Thanks, Jeff."

Q. Okay. When you are reading this, are
there any impressions that you get from reading
this?

MS. PERRY: Objection as to form. Please
restate.

BY MR. O'MALLEY:

Q. Do you have any impression from reading
this?
A, That PGR's logos and marks are

protected. 1It's for the organization, and so
everything on there says that -- our attorneys,
you know, PGR's attorneys -- I am reading it as
I am reviewing.

Q. Sure.

A. It talks about enforce our trademarks,
you know. I read that as saying, you know, no
one can use them without permission of the PGR.

MR. O'MALLEY: Okay. Thank you. I am
actually going to introduce two documents here

in a row or together, I should say.

15
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(Applicant's Exhibits 4 and 5 were
marked for identification.)
BY MR. O'MALLEY:

Q. Okay. Applicant's Exhibit No. 4 is
Bates stamped PGR 000138 to PGR 000161, and
Applicant's Exhibit No. 5 is Bates stamped
PGR 000162 to PGR 000185. If we can look at
these, both of these are printouts from the PGR
website and entitled "PGR FAQ." One has the
date Saturday, September 2, 2006. That is
Applicant's Exhibit No. 4, and the other is
dated Sunday, October 22, 2006. That's
Applicant's Exhibit 5. These documents contain
basically the same information here, but I just
want to go through them so we can see it.

MS. PERRY: Question?

MR. O'MALLEY: Yes.

MS. PERRY: There are two dates on each of
these. Can you explain that?

MR. O'MALLEY: Are you referring to the dates
on the bottom?

MS. PERRY: Correct.

MR. O'MALLEY: Okay. The 5/1/2008s are the

dates when they were printed from the web. Does

16
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that answer your question?

MS. PERRY: Yes.

MR. O'MALLEY: Okay.

Q. In connection with your duties at the
PGR, were you aware of this PGR FAQ section?

A. Absolutely. I have done updates to it
myself on occasion.

Q. How would one get to these pages in
order to access it?

A, Well, on the home page —— on all the
pages we have a navigation bar, and it's
actually showed on here on the side our
navigation where it has a link for PGR FAQ.

Q. So that would bring you to this page,
and what's on this page in general?

A, Frequently asked questions, general
information on the PGR. A lot of members, when
they join an organization, there's a lot of
common questions people ask over and over again.
It's easier to put them on the forum where
they're available.

Q. Okay. Can you first turn to the second
page, PGR 000139, and can you read for me the

first sentence under the section that says "Are

17
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there any dues or membership fees?" I'm sorry,
the first two sentences.

A, "No, membership is free. PGR is funded
through purchases made from the PGR store,
public donations, member donations and member
businesses who donate."

Q. Okay. So when you read this, is there
a differentiation in your mind from the PGR

store and public donations?

A. It has it listed as a separate
category.
Q. Is there a differentiation from PGR

store and member donations?

A. Same. It's listed as separate.

Q. And from the PGR store and member
businesses?

A. Absolutely. Member businesses weren't
ever treated the same as the store.

Q. Okay. And then it says that the PGR is
funded through purchases made from the PGR
store. What does that mean to you?

A. That's how the PGR manages its
operating budget, selling of goods that are

marked with the PGR's logo to fund the website,
18
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plaques, all of the operations.

Q. Okay. Can you turn the page here to
PGR 000140. Can you please read the statement
made under "I own a business that might be of
interest to PGR members. Can it be listed on
the website?"

A, "Yes, it can. Send an email to
Hardbite@patriotguard.org or
Schmidtrock@patriotguard.org with the URL and a
graphic from your site including any information
you want posted. They will get it posted to the
Links section in the Navigation Bar on the Home
Page."

Q. Okay. So what's happening here?

MS. PERRY: Objection as to form.

BY MR. O'MALLEY:

Q. What is the basis behind this
statement?

A, It was a place for people who —-

MS. PERRY: I am going to object to that as
well. It calls for speculation. It isn't
clear. Can you restate the question?

MR. O'MALLEY: Sure.

MS. PERRY: I'm sorry. Restate the question.

19
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MR. O'MALLEY: Sure.
Q. Based off of the sentences that you

read, what is your understanding of the basis

behind it?
A. That members who have a business
that -- or items that PGR might be interested

in, I would assume motorcycles, whatever, can
send in their URL and graphic to the site and
have it listed as a member business.

Q. Okay.

A, And that the people that will post that
information are volunteers on the site. I know
who both of them are.

Q. And it says here that this will get
posted to the links section in the navigation
bar on the home page. Is this the same thing
you were talking about as to how —-- one place
you would get to the PGR FAQ section?

A, Yes. It even shows that on that first
page under the navigation. There's a separate
tag there for links, and there is probably a
subdivision underneath.

Q. Okay. Sounds good. Thank you. Can

you turn to the next page, PGR 000141. There is

20
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a category here called a "PGR Back Patch."
Second line down, there is a sentence that says,
"We do not earn this patch but purchase it from
our store."

What store is that?

A. The PGR store.

Q. Okay. What is a back patch?

A, There's a couple of interpretations.

To be as brief as possible, when it talks about
earning, at some hardcore motorcycle clubs, they
do a probationary period to earn a patch. The
PGR back patch, it's the logo of the PGR.

People wear it to show their membership and
support.

Q. Okay. When the PGR first started up,
was there a PGR back patch?

A. No. Actually, when it came out, it was
kind of shocking to everyone, when it first
showed up, because the perception between the
two, we were -- it was always the --

MS. PERRY: I am going to object to this
question because he doesn't have personal
knowledge of that.

THE WITNESS: I was there when the first one

21
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showed up. The first time anyone saw the back

patch was at the 2006 gathering of the guard in
Claremore, Oklahoma. I was an attendee there,

got the T-shirt.

Q. What time period is that?

A, Would have been June or -—- I'm sorry.
It was July 2006. I know it because I left
early to be with my family on 4th of July. I
left on the Saturday, and it ran through Sunday,
so first week of July 2006, I believe.

Q. Okay. Tell me again what was the
reaction when the PGR back patch came out at the
gathering of the guard.

A, To be honest, kind of a what the hell.

Q. Okay.

A. People who showed up were from the
Dixie region. I believe it was Dinky Dau and Ed
Baker and a couple others that had made the
patch down in that region.

Q. Okay .

A. There were a lot of people -- what's
the deal, you know. We are not a club, and we
don't want to appear as a club. We always said

this was never going to happen. That was the
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common perception of the PGR.

Q. And were these back patches being sold?

A. I was told, yes, because I asked about
the —-

Q. Okay. Was Jeff Brown aware of this?

A. I don't believe ~--

MS. PERRY: Will you please state the
question more clearly. Objection on that one.

MR. O'MALLEY: Sure.

Q. Was Jeff Brown at the gathering of the
guard in 2006?

A, Yes, he was, and I believe I asked him
about it personally to be honest.

Q. I'm sorry. Asked him about what?

A, The patch, because there had been such
a big deal about not becoming -- I was familiar
with Jeff Brown by this point. We had met at
one of my first rides, and we talked on the
phone quite a bit in between.

Q. Okay.

A. So I was familiar with Jeff, and I

spoke to him about it and lots of other people.

I am trying to make sure I recall the specifics.

I believe I was told that they had made these
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down there. They were selling, and it was going
to the PGR store afterwards.

Q. What was going to the PGR store?

A. The back patch was going to be
available in the PGR store after that.

Q. Okay. Did Jeff Brown have any reaction
to seeing these people wearing a back patch?

MS. PERRY: Objection. That calls for
speculation as well.

MR. O'MALLEY: He was there and --

A I think he was as surprised as everyone
else.

Q. Okay.

A. But I also know that he had discussion

with them about that and allowing them to sell
it.

Q. He allowed them to sell it?

A. Yes.

0. Okay. Thank you. Can we turn to the

next page, PGR 000142.

A, Wait a second. On my previous
answer --
Q. Yes.

MR. MARR: Do you want it read back?
24

wSarnoff.

877.955.3855



WILLIAM HAROLD RICHART II 8/1/2011

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

THE WITNESS: Please.
(Answer read.)

A, I guess on reflection I am not sure I
can say he was surprised. I know there was a
lot of consternation -- is that a good word? --
about it, and I know he gave them, you know, the
permission to sell because they had made them.
Whether or not he knew prior, I can't say he
didn't or if he had talked about it. I really
can't say with certainty. He didn't -- by the
time I saw him, I guess consternation was
probably more than surprise.

BY MR. O'MALLEY:

Q. Okay. Complete?

a. Yeah, I think so.

Q. All right.

A. I am trying to remember back. It's
been a while.

Q. No problem. Can you turn, if you
haven't done already, to PGR 000142. Okay.
There is a section there that says "Since I am a
member can I use the PGR logo and name?"

Can you read what's underneath that for

me?
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A. "The PGR logo and name is copyrighted
and restricted to specific use. Anyone wishing
to reproduce the logo or name for personal
and/or business use in graphics of any form MUST
receive permission from National, contact Jeff
'Twister' Brown, jbrown@patriotguard.org before
using it."

Q. Okay. Upon reading this, what is your
impression of who owns the trademarks or —— I'm
sorry. Let me rephrase that.

Upon your reading of this, what is your
impression of who owns the PGR logo and name?

A. The PGR, you got to get permission from
national, contact Jeff Brown who is our director
at the patriotguard.org address, the
organization.

Q. Okay. Thank you. The next part down
it says "Where do I purchase PGR items?" Can
you read to me what it says underneath there?

A. "The link to the PGR store is located
in the Navigation Bar on the left-hand side of
the Home Page. You will need to create a
separate log-in from the one you use to log in

to the PGR main site. Once you have entered the
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store please take the time to familiarize
yourself with the policies and procedures of the
store. Many of the questions you may have about
the store will be answered there."

Q. Okay. So the link to the PGR store is
located in the navigation bar. That is again
the same place as we've talked earlier where

there's a link section, a PGR FAQ section,

correct?
A. Yes.
Q. Okay. And then can you compare this --

go back two pages to PGR 000140, the part where
it says, "I own a business that might be of
interest to PGR members. Can it be listed on
the website?" So is it your understanding from
reading the statement on PGR 000142 as to
whether the PGR store is owned by a member of
the PGR?

A. Clearly not. It's on a separate tag
that says PGR store. Member businesses are
always in a separated form or separated link.

Q. Okay. Thank you. Can you turn to the
next page, PGR 000143. It says "Regarding the

PGR online store." Can you go through and read
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that section for me, please?

A. Both paragraphs?

Q. Yes, please.

A. "A number of people have asked if they
or a friend can duplicate some of our stuff for
free to help the cause. Our PGR name and logo
is copyrighted for a reason. The revenue
generated from the sale of PGR products enables
us to operate this site and continue to grow the
organization without any dues, donations or
fees. We also have other plans down the road.

"All associations have their own stores
(VEW, AL," American Legion, and Run for the
Wall, "RFTW, etc.) and do not allow
reproductions for the same reasons. We've also
tried to keep our pricing lower than comparable
products through other associations. I hope you
understand and support this policy."

Q. What is your understanding of the PGR
online store and how it works based off of a
reading of this?

A, Again, that, you know, we've
copyrighted the name and logo for use for the

organization. The sale of those items with
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those marks is how the PGR funds itself,
operates. All the associations such as, you
know, other groups and these groups listed all
have similar functions. They're veteran
support, military support, and all these
organizations have their stores also and don't
allow any outside use for the same reasons, and
it references, you know, comparable products
through other associations below that.

Q. The next section, same page says "What
if T have an idea for an item for the store?"
Can you read what is stated underneath there?

A. "Suggestions for the PGR store can be
posted in the National Forums under the heading
Patriot Guard Store. Check the threads in that
Forum before you post. Your idea may have
already been suggested and the answer will be
there."

Q. Okay. So is it my understanding that
from this that there are forums on Patriot
Guard's web page and one of them is a Patriot
Guard store forum?

A. Yes.

Q. And people from that, members could
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suggest —-

MS. PERRY: Objection, leading.

MR. O'MALLEY: Okay.

Q. Can you tell me what is your
understanding from this statement?

A. Like I said, in a couple of my roles I
was the head admin. I, you know, posted forums
and made forums and all this. The PGR store had
a forum area with a couple different sections in
it for -- it was basically customer service for
the store. If people had questions on an order,
an item, delivery on something, you know,
shipping, if something hadn't showed up,
anything related to the store was answered there
through the PGR.

Q. Okay. Thank you very much.

A I want to say one further thing.

Q. Yes, I'm sorry.

A Member businesses were never the same
way. We would post a link. We didn't endorse
anything or really do discussion because we
don't recommend our members do anything, you
know. We don't take that responsibility on

whether or not somebody's got a good transaction
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or a good company.

Q. Okay.

A, The PGR store was us.

MR. O'MALLEY: Okay. Thank you. Turning now
to Applicant's Exhibit No. 5, I can make this
statement —-- we can go through them again, or I
can point to you where these same headings are
located on this exhibit, if you'd like. They're
essentially the same --

MR. MARR: You might want to go off the
record.

MR. O'MALLEY: Okay. Off the record.

(Discussion off the record.)

MR. O'MALLEY: Okay. Applicant's Exhibit
No. 5 I am going to make the statement is
essentially the same document as Applicant's
Exhibit No. 4. The only difference is the dates
of the documents. Applicant's Exhibit No. 4 was
dated September 2, 2006, and Applicant's Exhibit
No. 5 is dated October 22, 2006. But the
information that was just discussed can be found
in both documents, and rather than going through
them again to state the same things again, we

will just leave it at that.
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(Applicant's Exhibit 6 was
marked for identification.)

BY MR. O'MALLEY:

Q. Okay. This is Applicant's Exhibit
No. 6, which was produced by Brown and
identified as BROWN009964. Can you tell me what
this document is? Are you familiar with it?

A. It's entitled "Jeff's Final Corner."
We have a link on the bottom right-hand side of
the home page. It's changed names a couple
times. It is an area for the president to post
in. It was Jeff's Corner. It was Snap's Shack,
and currently since I'm the president, it's just
called Board Talk, just referencing our board of
directors.

Q. Okay. So what is this document? Take
some time to read through it if you'd like.

A. This is the final corner where Jeff
Brown resigned from the PGR.

Q. And is there a date on this document?

A, It was posted Tuesday, November 7,
2006, at 8:42 a.m. by Jeff Brown, Twister.

Q. Okay. Can you read the last sentence

of the second paragraph, please? It's the fifth
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line down is where it starts.

A. It starts with "The business"?
Yes.
A, "The business structure of the store

has never been hidden and has been discussed 'ad
nausea,' but in an effort to belay any further
controversy that takes time and energy away from
our missions, I have chosen to step down and
close the PGR store after the current inventory
is depleted."
MR. O'MALLEY: Okay. Thank you. That's it.
(Applicant's Exhibit 7 was
marked for identification.)
BY MR. O'MALLEY:
Q. Okay. Applicant's Exhibit No. 7 was
produced by Patriot Guard Riders and is
identified as PGR 002174 to PGR 002177. Are you

familiar with this document, Bill?

A, Yes.

Q. Can you explain to me what it is?

A. Can I take a glance at it first for the
details?

Q. Sure.

A. It's letters to the president section.
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It's a posting written by Snap, Bill Lines, who
became the -- who was the president of PGR at
that time. He took over after Jeff's
resignation as the president. He was elected to
be president, as posted by Waldo who was one of
the site admins.

MS. PERRY: Waldo?

THE WITNESS: That's the rider name. All it
says is Waldo.

MS. PERRY: Is that Jason Wallin?

MR. O'MALLEY: Yes.

THE WITNESS: Yes. I'm sorrxry. I was looking
at the front page.

BY MR, O'MALLEY:

Q. Can you turn to the second page of
this, please, and he says here at the top, "I
would like to address some topics with you and
the best way for my old mind is by the numbers.
So here goes." He has a number of listed items.
Can you read what No. 1 says, please?

A. "The PGR store; We are going to TRY and
have the new store up by New Years Eve. It will
sell all the items it does now and more. And

ALL profit will go to the PGR. We are going to
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outsource this store so that no member will have
his hands on it. It will be overseen by a
committee of members."

Q. Okay. What is the purpose behind this
statement, if you know?

A, To explain that the PGR store is
ongoing. It's going to continue to support the
PGR in a new form.

Q. And he says there that all profit will
go to the PGR. Why does he make that statement,
if you know?

MS. PERRY: I am going to object. That's
speculation.

A, I think it's pretty clear, because we
found out previously that the other store
profits were being diverted to a person instead
of the organization.

BY MR. O'MALLEY:

Q. Who was that person?

A. Jeff Brown.

Q. Okay. Can you turn down to No. 3 and
let me know what that reads, please?

A. "We have received advice from our

attorney that we can retain and use our name and
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logo without restraint. If you want a new logo,
let us know but we don't have to."

Q. Okay. Is there a reason why he's
making this statement?

MS. PERRY: Objection. That's also
speculative.

MR. O'MALLEY: You can answer if you know.

A. Again, it's pretty clear. As of
November, there were claims made by Jeff Brown
that he owned it individually. None of us were
lawyers, and I was head shed -- I was head forum
admin and I was in head shed at that time, but
there was a lot of discussion about doing it --
make sure everything we were doing was right
because the mission demands that we have
integrity in what we do. So we checked with
lawyers to see what the actual status of it was
versus claims that were being made. We had
found out that many of the statements by
Mr. Brown were not based in fact.

(Applicant's Exhibit 8 was
marked for identification.)

BY MR. O'MALLEY:

Q. Okay. Thank you. Applicant's Exhibit
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No. B8 is a document that was produced by PGR
identified as PGR 003043 to PGR 003050. I first
want to turn your attention to PGR 003047 and
let you know that this is a document -- this one
page was identified as an exhibit both during
the deposition of Ronny Awtry and during the
deposition of Jeff Brown, but there are
obviously more to this email string here. Can
you please take a look at PGR 003047 and take a
look through it and tell me what's going on here
based off of this one page?

A. There was discussion and questioning
about what we thought ~-- what we had known and
acknowledged of the store and what later came to
be -- you know, it was being diverted to
personal profit and whether or not that violated
the bylaws of the PGR and the appropriate
regulations that oversee the nonprofits.

Q. And this one email here is dated
September 25, 2007. If you turn to PGR 003046,
the other email you can see is also dated
September 25, 2007. At that time there is a
person writing by the name of Ed Mueller. Who

is Ed Mueller, and what was his capacity, if
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any, in the PGR at that time?

A. Ed Mueller was on the board of
directors. He came on the board of directors in
November of 2006.

Q. Okay.

A, He later became the president of the
board of directors.

Q. After this time period?

A. Actually, I think he was the president
at that time. No. I'm sorry. No. He was a
member's rep, which is the position I have. I'm

sorry. Snap was president at that time.

Q. Who is Jon Tatum who is also in these
emails®?
A. Jon Tatum is an accountant. He is also

currently the PGR's accountant.

Q. Okay. Thank you.

A, Patriot Guard Riders, Incorporated.

Q. Sure. Okay. Can we fast forward to
PGR 003044. Do you have that page?

A. Yes.

Q. And there is an email from Ed Mueller
dated Wednesday, October 3, 2007, to exec. Who

or what is exec?
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A. That's the address used for the board
of directors. 1It's a group address. Anything
you send to that, all the board members receive.

Q. Okay. And can you please read Ed's
statement from his email there that he is
sending to the board of directors?

A, "Here is a chain of e-mails between
myself, our accountant, and lawyer. Sorry, but
it will be necessary to read from the bottom up.
I have read the opinion of our attorney, and
personally feel he is not only way off base, but
trying to cover for Jeff Brown. I'm not easy

with his position, and would like your

thoughts."
Q. Can you finish? Sorry.
A. "Respects, Ed."

Q. All right. Can you forward to the next
page, PGR 003043, and there is what appears to
be a response to Ed's email from Ronny Awtry,
dated Wednesday, October 3, 2007. Was Ronny
Awtry on the board of directors at that time?

A. Yes. It says that in the signature
block. He is national treasurer.

Q. Okay. Thank you. Can you read through
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Ronny's email to Ed as well as to the rest of

the board there, as he says, exec?

A, From the beginning?
Q. Yes, please.
A, "Ed, My thoughts would be that we were

told this a long time ago and that Jeff weaved a
helluva web. That said, I would point out some
very specific questions and not generalizations
that may be pertinent and easier for the
accountant, attorney to digest. It is very well
known you want Jeff's head on a platter, no
problems here with that. A better set of facts
and questions would serve us all better."

Keep going?

Q. Yes please.

A, "Such as, 1. The logo for the PGR was
designed and first used by the PGR on the PGR
website. Jeff created it while an officer of
the company. Is this a conflict of interest?

"2. Jeff stated that the funds from
the PGR store supported the PGR and expressed no
delineation between the two. Is that legal?

IRS acceptable?

"3. Jeff directly linked his store to
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the Navigation bar of the official website with
no delineation. 1Is that legal? IRS acceptable?

"4. Jeff advertised the PGR as a
not-for profit the whole time to all parties who
would listen. We gained our Oklahoma NFP,"
not-for-profit, "status in 2-27-2006 through Tom
Winters office. If he stated we were a NFP,"
not-for-profit, "or 501lc3 after that date was he
illegal or violating IRS rules?

"5, If the above happened while Jeff's
store was specifically linked in the PGR, Inc.
website navigation bar at that time giving
appearance that the PGR stoe" -- that's store --
"and the PGR were one in the same, was it
unlawful and against IRS rules?"

Q. Okay. Thank you. And then there is a
last email here, which is from Bill Richart,
yourself, dated Thursday, October 4, 2007, in
which you appear to be responding to Ronny's
email, which is also going to the rest of the

board. Is that correct?

A. Yes.
Q. Okay. Can you read your email on that?
A, "My thoughts would be covered in the
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questions that Ronny added. From the attorney's
remarks, it would seem that he is unaware of the
overlap in events.

"One additional question for the
attorney; would Jeff have violated the fiduciary
responsibility of his position as Director by
removing that financial support of the
organization and denying us use of the
established logo when he stepped down, depriving
the organization of our primary means of funding
now that he was no longer Director?

"The old, if I can't be the boss I'll
take my money and go home tantrum..."

Q. Okay. So what is going on here with
Ed's email, Ronny's email and your email?

A. There was some opinion that, you know,
the accountant and the attorney, the information
they had didn't reflect accurately the dates and
specifics of what was actually going on. I'm
not sure they do to this date to be honest. As
I said, there was a lot of -- well, I think I
have answered the question.

Q. Okay. Thank you. That's it with

regard to that one.
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MS. PERRY: Can we take a quick break?

]

. MARR: Sure.

MR. O'MALLEY: Sure.

(Recess taken.)
(Applicant's Exhibit 9 was

marked for identification.)

MR. O'MALLEY: Go back on the record, please.

Okay. I would like to introduce Applicant's
Exhibit No. 9. Okay. Applicant's Exhibit

No. 9, as you can see, has a copy of a sticker
on the bottom that says Exhibit 20. This was
Exhibit 20 to Jeff Brown's testimony deposition.
It was not a document that was produced to us
during discovery.

Q. Bill, can you please take a look
through this email and tell me what it is. Take
your time to read through it.

A, It is Jeff replying to a letter from —-
I'm sorry. By Jeff I mean Mr. Brown replying to
a letter from Ronny Awtry where Ronny has asked
for permission to use PGR logos, marks on his
race car and trailer.

Q. Okay. And so he is asking Jeff for

permission?
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A. Yes.

Q. Okay. Did Ronny Awtry make a similar
request to Patriot Guard Riders, Inc.?

A. Yes, he did.

Q. Can you tell me the circumstances
surrounding that?

A. Tom Hoffmann, one of the board members
at the time, was a good friend of Ronny's. I
believe Tom is -- one or two of Tom's children
may have worked for him at one peint. They're
goocd friends. Tom brought the request for Ronny
to -- you know, Ronny contacted Tom as a member
of the board, and we voted in a conference call
to give him permission to.

Q. So Ronny is aware that this trademark
opposition is going on as to --

A. Absolutely.

Q. -— determine who is there, so in
essence I guess he is covering his bases?

MS. PERRY: Objection, leading.

A. It would appear that way.

MS. PERRY: You need to restate the question
in a different form.

MR. O'MALLEY: Sure.
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BY MR. O'MALLEY:

Q. So what is Ronny doing then by asking
Jeff for permission and asking PGR for
permission?

MS. PERRY: And I object to that one based on
speculation, but he can answer.

A. It appears he has asked both sides for
the same permission.

BY MR. O'MALLEY:

Q. Okay. Thank you.

A. By sides I mean the PGR and Jeff Brown.

Q. All right. I have just a few follow-up
questions. Based on the exhibits that we looked
at here today, Applicant's Exhibits 2 through 9,
looking at all that, what is your understanding

of who owned the trademarks?

A, The Patriot Guard Riders, the
organization.

Q. Why?

A. They were the organization. First use

was with us. The first use was for our
services. The store was always represented as
being the funds of and controlled by the board.

All the decisions were discussed within. We
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have always had a real strict view that we don't
profit from what we do. No member of the board
of directors has ever had an authorized
financial compensation for our time. We're
volunteers.

Q. Okay. Was it your understanding at all
that Jeff Brown owned any of the trademark
rights?

A. Never, until claims were made at the
end where he resigned.

Q. Okay. What is it -- I am not sure how
clearly it came out through all this, but what
is it that the PGR does?

A. The PGR organization shows respect for
our fallen soldiers and military. I will expand
it a little bit. We also do veteran
send-offs -~ or veteran funerals, send-off of
troops and welcome home troops. It is about
supporting our American heroes, those that give
their lives to protect us.

Q. Okay. Did Jeff Brown as an individual,
as opposed to as a part of Patriot Guard Riders
organization or a leader of the Patriot Guard

Riders organization, ever use the trademarks on

46

wSarnoff.

877.955.3855




WILLIAM HAROLD RICHART II 8/1/2011

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

his own behalf in performing those services?

A, No. The PGR is not about individuals.
It's one of our caveats that, you know, the
members make the mission happen. It's an
association of the people that are gathered
together for a purpose. It makes a difference.
There is no I in it.

MR. O'MALLEY: That's all the questions we
have.

MS. PERRY: Well, if I would have known
that --

MR. O'MALLEY: I wasn't going to question.
You can take another time here if you need to.

MS. PERRY: No, but I may need to take a
break before I finish the questions.

MR. O'MALLEY: Okay.

CROSS-EXAMINATION
BY MS. PERRY:

Q. Hi. I go by Jenna Perry, and I am the
attorney representing Jeff Brown in the
opposition, Opposition No. 91181448. I am going
to ask you a series of questions, and I would
like for you to answer them as fully and

truthfully as possible. You understand that you
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are still under oath, correct?

A. Yes.

Q. So you understand that you have the
duty to answer each question truthfully and
fully, correct?

A. Yes, ma'am.

Q. If you don't understand a question,
will you tell me?

A, Certainly.

Q. Some of these questions may be
redundant, but I ask for your patience and
request that you answer each question truthfully
and fully as you did the first time.

A. Certainly.

Q. Okay. Let's begin. Have you ever been
convicted of a crime?

A. Traffic tickets.

Q. Anything else?

A. I once missed a court hearing for my
grass being too tall, but I don't think I was
convicted of anything, no.

Q. Okay. Have you ever been charged with
a crime?

A, Other than stated above, no.
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Q. Okay. Have you spoken with
Mr. O'Malley or anyone else at this law firm
before the deposition today?

MR. O'MALLEY: I would like to object just to
the extent it calls for attorney-client
privilege.

MS. PERRY: I understand that.

A. I have discussed the case with the
attorneys numerous times.

Q. Have you spoken with Mr. O'Malley or

anyone else at this law firm this week about the

case?
A. Certainly.
Q. Please describe, not the content --

MR. O'MALLEY: Objection.

MS. PERRY: Not the content but the extent
of —--

A, Discussing travel plans of getting the
other witnesses here and -- I don't know.
That's about it, I guess.

Q. How much time was devoted to discussing
the content of the deposition?

A. The deposition, very little. I have

also been in contact with them for other matters
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in this last week.

Q. I am not talking about other matters.
We are talking about the content of this
deposition only. Within the past week, how much
time has been spent in conference with the
attorneys here at this firm regarding content of
this deposition®?

A, I would guess less than an hour.

0. How about in general through the
entirety of the opposition proceeding, how much
time has been spent discussing with the
attorneys the content of what is in this
deposition®?

A. I am not sure what you meant by this
deposition. As in right now today?

Q. Well, the opposition proceeding in
general.

A. I couldn't speculate.

MR. O'MALLEY: Objection, speculation.

A, I couldn't begin to speculate. That's
been four years, quite a bit of time. I really
can't give you a -~ if I guess, it would be a
pure number pulled out of the air.

BY MS. PERRY:
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Q. What time did you arrive today for the

deposition?
A, A little after nine, right around nine.
Q. Did you look at any documents before

you came in today?
A. No.
Q. Have you looked at any documents in the
past week that were produced as exhibits today?
A. No. Without knowing the details of
everything in there, I looked at some stuff at
my house, but I don't remember specifically, you
know, looking at these documents.

Q. Did you speak to anyone besides
Mr. O'Malley or someone at this law firm when
preparing for your deposition today?

A, I'm sorry?

Q. Did you speak with anyone besides

Mr. O'Malley or individuals at this law firm --

A. No.
Q. ~- before your deposition today?
A. No.

Q. What is your present position with PGR,
Inc.?

A. President of the board of directors.
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Q. When did you become president of the
board of directors?

A. I think spring, early summer of 2008, I
believe. Yes.

Q. List all of your duties and
responsibilities as president of the board of
directors of PGR, Inc.

A. It's a pretty wide net. I'm a
representative of the PGR, head of the board of
directors. I also have responsibility for the
website teams. Every board member has different
outside responsibilities of areas we do, and
mine are website information teams, general
spokesman, draft policies over the legal issues.
I am also a ride captain in Missouri for doing
missions, but I haven't participated in a lot
lately with other things going on.

Q. If you are going to take legal action
against a person or entity, how would that be
decided in the PGR, Inc.?

A. By board of directors.

Q. Explain.

A. There would have to be a cause for an

action. We would discuss. We would get legal
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advice I'm sure. None of us are lawyers, and we
would vote on taking a course of action.

Q. So if the PGR, Inc. were going to bring
action against an individual or entity, it would
be voted on prior to taking any legal action by
the board of directors?

MR. O'MALLEY: Objection, speculation and
goes beyond the scope of direct examination.

A. I can't speak on, you know, the exact
details, you know, before I was the president,
but that's always been my understanding, yes.

BY MS. PERRY:

Q. I am talking about while -- you are
president now.

A. Yes.

Q. If the PGR, Inc. were going to take
legal action, file a federal lawsuit against an
individual or entity, tell me how that would
occur.

A. As I just explained.

Q. Explain it again.

A. There would have to be some kind of a
cause. I don't -- we are talking about just now
currently?
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Q. We are talking about now, since you
have been president.

A. We would get an opinion on our position
obviously, and the board would vote to take
action. Some things we don't have a lot of
choice in because -- by the regulations, if
somebody was representing us wrong or something
like that.

Q. Okay. And would the final decision

have to be voted on by the board prior to filing

suit?
A. Yes.
Q. Is it your opinion that Jeff Brown is

infringing the trademark of the PGR, Inc.?

A. Absolutely.

Q. In your presidency, in your time of
presidency for the PGR, Inc., has action ever
been filed against Jeff Brown for trademark
infringement?

A. No, it hasn't.

Q. Why not?

A, Under legal counsel the --

MR. O'MALLEY: Objection, calls for

attorney-client privilege as to the reasons why.
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BY MS. PERRY:

Q. You can answer that question as it
doesn't apply to attorney-client privilege. If
you have been given --

MR. O'MALLEY: Bill, just be careful to not
divulge anything that's been said between us and
yourself.

THE WITNESS: Could you restate the question,
please.

(Record read as requested.)

MR. O'MALLEY: I would also like to continue
the objection that this is beyond the scope of
direct examination.

A. I'm not sure I can answer that without
going into attorney-client. I am obviously not
a trademark attorney. So my understanding has
come from my discussion with attorneys.

BY MS. PERRY:

Q. During your presidency has legal action
been taken against any entity or individual for
trademark infringement?

MR. O'MALLEY: Objection, goes beyond the
scope of direct.

A. Legal action?
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BY MS. PERRY:

Q. Correct.
A. No.
Q. In your capacity as president of the

PGR, Inc., are you involved with licensing of
the PGR, Inc.'s trademarks?

MR. O'MALLEY: Objection, goes beyond the
scope of the direct.

A. Yes.
BY MS. PERRY:

Q. What are the requirements for use of
the trademarks -- let me rephrase.

According to the PGR, Inc., what are
the requirements for use of the mark, Patriot
Guard Riders, by those outside the PGR, Inc.?

MR. O'MALLEY: Same objection.

A, I am not exactly sure what you're
saying by those outside PGR, Inc.
BY MS. PERRY:

Q. Anyone who isn't a member of the board
of directors.

A, The PGR marks are held soclely in
support of the PGR mission, association.

Q. If one of the members wanted to use
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Patriot Guard Riders, according to the PGR,
Inc., what would be the process that they would
go through in order to use the mark for novelty
items, T-shirts, putting it on the motorcycle,
et cetera?

A. We don't typically allow anyone to do
anything for profit as an individual. Like I
said, anything that's -- anything that involves
money has to be for the PGR support only. It's
not for any outside purposes, definitely not for
individuals.

Q. So you would not license one of the
members of the PGR, Inc. to use the mark on any
items; is that correct?

A. That's not entirely correct, no,
nothing for commercial use. Ronny Awtry's
trailer, he requested it to be put on his
trailer, which was a noncommercial use, and that
was approved.

Q. Explain how that was approved.

MR. O'MALLEY: Asked and answered.

BY MS. PERRY:
Q. Explain how that was approved.

A. Ronny contacted Tom Hoffmann, who was a
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board member, and Tom brought it before the
board. It was discussed that it was going to be
on his trailer. It was just representing the
PGR. It was not a commercial type thing. The
board voted on it.

Q. Does the PGR, Inc. have a written

license agreement for use of its marks?

A, Yes.
Q. What are the terms of the license
agreement?

A, That's a legal document. I couldn't
begin to off the top of my head tell you what's
in it. It was drafted by an attorney. I
really -- it is a legal document. I couldn't
begin to tell you the accurate representations
of it off the top of my head. I just couldn't
do it, not with any degree of certainty.

Q. When does the PGR, Inc. use that
document?

A. I'm sorry?

Q. When does the PGR, Inc. use the
document that you just referenced?

A. When do we use it?

Q. Yes.
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A, It's the guidelines on use of the
marks.

Q. I'm sorry. Say that again.

A, It's the guidelines on use of the
marks. I'm really -- I guess I am not
understanding your question.

Q. The document that you just described,

the license agreement --

A. License agreement.
Q. -- when is it used?
A. It's in connection with our PGR store.

They produce goods for the PGR store, and
that's, you know, how they're authorized to do
so.

Q. Do you have an executed version of the
license agreement?

A. Not with me.

Q. Are there executed versions of the
license agreement?

A. I don't know what executed means.

Q. Signed by both parties.

A, Yes.

Q. What other parties signed it besides

the PGR, Inc.?
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A. Our fulfillment center.

Q. Your fulfillment center, who is?

A. Fast Color Print, I think, is their
full name.

Q. What does Fast Color Print do for the

PGR, Inc.?

MR. O'MALLEY: Objection, beyond the scope of

direct.

A. They are our fulfillment center. They
supply the goods, you know, ship out the goods
that are ordered at the PGR store.

BY MS. PERRY:

Q. Is that the only entity that has signed

the license agreement that you referenced?

MR. O'MALLEY: Objection. This is beyond
direct and beyond the scope of this opposition
proceeding, which is the priority of the mark
and fraud issues, and what's going on now with
their fulfillment center is completely
irrelevant.

MR. MARR: Can we go off the record for a
second?

MS. PERRY: Yes.

{Discussion off the record.)
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BY MS. PERRY:
Q. Has PGR, Inc. recently filed a
trademark application in the United States

Patent and Trademark Office?

MR. O'MALLEY: Objection, irrelevant, beyond

the scope of direct.

A, Your question isn't clear to me.

MR. O'MALLEY: Also as to time frame, what
does it mean?

THE WITNESS: That's why I'm not clear.
BY MS. PERRY:

Q. Within the past couple of months, has
PGR, Inc. filed a recent trademark application

in the United States Patent and Trademark

Office?
A. Yes.
Q. Why?
A, To protect the PGR marks.
Q. What's the trademark application for?

What is the mark?
A. I believe we filed a couple.

Q. Explain.

A. There were other association terms that

we need to address properly as we were learning
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more about trademark licensing. I said we are
all obviously not trademark attorneys, and we
are doing the best we can to, you know, move
forward, learning and trying to make sure things
are being done the correct way.

Q. You didn't answer the question.
Reread --

A. Marks, I'm sorry. I got you. I
believe we filed for Standing for Those Who
Stood for Us, Rolling Honor Shield, I believe,
and I am trying to remember because there has
been so much going on with everything else,
other PGR stuff not related.

I think we've also filed -- I hate to
say it, but I haven't —- if I get the wrong name
because there's some other things that I don't
think we finished doing yet. I would hate to
put something on record that I am not sure
about. Those two I'm sure we did.

Q. Why did you file the applications?

MR. O'MALLEY: Asked and answered.

A, I think I answered that.

MR. O'MALLEY: Objection.

A, I think I answered that a moment ago,
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to protect the PGR's rights.
BY MS. PERRY:

Q. To protect the PGR's rights?

A. Yes.

Q. Are both of the marks being used?

A, One is currently used. The other is
classed differently. One I think was filed as
an intent to use.

Q. Which one?

a, Rolling Honor Shield.

Q. Why was it filed?

MR. O'MALLEY: Objection, irrelevant, beyond
the scope of direct.

A. To make sure that PGR had options to
support the mission.

BY MS. PERRY:

Q. Does PGR, Inc. intend to use the mark?

A. I really don't know how to answer that
question. As being business of the PGR, I don't
know if that's something the publiec -- I --

MR. O'MALLEY: Object to the extent it calls
for attorney-client privilege.

BY MS. PERRY:

Q. Does the PGR, Inc. intend to use the
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mark?
A, I don't believe I can discuss that.
Q. You can. Please answer.

MR. MARR: Can we take a break?

MS. PERRY: After he answers the question,
yes.

MR. MARR: He can finish answering the
question, yes.

A. I said I believe that's confidential
business of the PGR, and since we are in
opposition with Mr. Brown, I don't think that's
something that hinges on the scope -- not to try
and use the term, of what we're —- this is not
related to it. That's my answer.

BY MS. PERRY:

Q. Can you answer the question yes or no?

A. As stated, you know, this is something
I discussed with the attorneys. I don't think
I -—— I can't --

MR. MARR: Can we take a break now?

MS. PERRY: Sure.

(Discussion off the record.)
MR. O'MALLEY: Okay. Back on the record. We

have discussed this. It is our position that
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your questioning is clearly outside the scope of
direct, is clearly irrelevant to the issues at
hand in this trademark opposition and don't have
anything to do with this as to what their intent
is in connection with a different mark that is
not a part of this trademark opposition, and so
we are going to instruct our client not to
answer the question, and if you want to seek a
ruling on that, have at it, I guess, but in our
opinion this has nothing to do with this matter,
and so we are going to leave it at that and
instruct him not to answer.

MS. PERRY: Okay. The previous question?

MR. O'MALLEY: Relating to this whole --
these other marks that have been filed.

MR. MARR: We can limit it to the previous
question for right now, but if you want to go
on, we are likely going to have similar
objections if you continue in this line of
questioning.

MS. PERRY: Okay. And as you are aware, in
the TTAB proceedings, you know, all objections
are reserved other than objection as to form.

So those objections are noted. I strongly
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disagree. However, you know, your objections
are noted, and like I said, you preserve all
objections as will I to after the deposition,
other than as to form.

MR. O'MALLEY: I understand that.

MS. PERRY: Right.

MR. O'MALLEY: And we are still instructing
him not to answer.
BY MS. PERRY:

Q. I am going to ask a couple of questions
with regard to the exhibits. Exhibits 4 and 5

which you previously gave testimony regarding --

A. Yes.

Q. -- do you know who wrote these FAQ?
A. For a fact, no.

Q. You do not know?

A. At the time it should have been
Schmidtrock, but I can't guarantee that.

Q. Okay. So Applicant's Exhibit No. 4,
you are stating that you don't know who wrote
this FAQ, correct?

A, Correct. I know it was posted on the
site, but I can't tell you who the author was.

Q. Okay. And Applicant's Exhibit No. 5,
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do you know who wrote the FAQ in this exhibit?

A. I can't say for a fact which one --
which site team members wrote it, no.

Q. So your answer is no?

A. Correct.

Q. You stated that you joined the PGR,
Inc. approximately February of 2006, correct?

A, I think I said late February, early
March.

Q. Okay. You also stated that you first
learned of PGR, Inc. at about the same time; is
that correct?

A. I think I joined the day after I

learned.

Q. Okay. Had you heard of PGR, Inc. prior

to that time?

A. Prior ~- no. When I learned about it,
I looked into it.

Q. So you have no personal knowledge of
any information relating to the PGR, Inc. prior
to February, March of 2006; is that correct?

A. Direct knowledge, no.

MS. PERRY: Okay. Those are all the

questions I have for you.
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MR.

O'MALLEY: Okay. Can we take a couple

minute break and decide whether we want anything

more?
MS.

MR.

have no
MS.
MR.

off the

PERRY: Sure.
O'MALLEY: Off the record.

(Discussion off the record.)

O'MALLEY: Okay. Back on the record.

further questions.

PERRY: Okay.

We

MARR: So I guess that's it. We can go

record.

(WITNESS EXCUSED.)
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THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN, )
)
Opposer, )
) Opposition no. 91181448
v. )
. , )
PATRIOT GUARD RIDERS, INC., )
)
Applicant. )

Applicant’s Exhibit No. C;l



PGR Store ' "
PGR Store Invoice
0 | 3728 S. Elm Place
PMB #137 Date Involce #
Broken Arrow, OK 74011-1803 11872006 274
Bill To Ship To
Richsrt, Bill Richart, Bill
218 E. Boonville 218 E. Boonville -
Sedalla, MO, 65301 Sedalia, MO, 65301
Terms Via
Consignment US Mail
Quantity Item Code Description Order Status Prios Each Amount
20| AB PGR Arm Band 16.50 33000
20| DTP Memorial Mission Ride Dog Tag Pin 198 39.60
20| Vest Patch 2" X 3" PGR Vest Patch 350 70.00
| Tptal $439.60
If mailing, pleage include a copy of this invoice with payment. Paymen ts/Credits S0o
Balance Due $439.60

E-mall

Web Slte

Customel; Total Balance

$462.40

per@valomet.com

www.patriotguard.org

Job Total Balance

$462.40

RESPONDENT'S
EXHIBIT
|0

PGR 000536




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN,
Opposer,
Opposition no. 91181448

Vv,

PATRIOT GUARD RIDERS, INC.,

N it Nt S N Nt N et Nt

Applicant,

Applicant’s Exhibit No. %
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN, )
)
Opposer, )
) Opposition no. 91181448
v. )
)
PATRIOT GUARD RIDERS, INC,, )
)
Applicant. )

Applicant’s Exhibit No. -/
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN, )
)
Opposer, )
) Opposition no. 91181448
V. )
)
PATRIOT GUARD RIDERS, INC., )
)
Applicant. )

—

Applicant’s Exhibit No. O
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN, )
)
Opposer, )

) Opposition no. 91181448
V. )
, )
PATRIOT GUARD RIDERS, INC,, )
)
Applicant, )

Applicant’s Exhibit No. é’



- JEFF'S FINAL CORNER

. It's been an exhllarating, but an exhausting year. A yesr In which we have seen an awakening of the sleeping
spirit of Amerlca, a rededication to the honer and dignity due all of those who serve our nation, and a uniting of
gﬁm who have & desire to “do-the right thing". Every PGR member should be justiftalily proud of belng a part of
I . ’ v

Like all of you, T have taken a huge amount of time away from my family and business over this past year. 1t’s

time for me to héed my ovn words and “Pace Yourself”. “to thig end, It [s With a very heavy heart that [ formally

announce my resignotion as Executive Directar of the Patriot Guard Riders, This decislon was also reached, In
pait, because a handful of very vocal peoplo have expressed concerns over the possible conflict of Interest In my
owning the PGR Store and belng the Executive Diractor. The business structure of the store has never been
hidden and has been discussed “ad nausea, but In an offort to belay any further controversy that takes tme and
energy away from our missions, T have chosen to step down and close the PGR store after the current Inventory Is

deplatad,

This has been one of the most difficult decisions of my life..I can’t begin to put into
words how much pride I have in all of you and what this organization has become and

* will become in the future. T will always view the founding of the Patriot Guard Riders
and having had the honor of being your leadet during this formative year as one of the
high point of my life. 1 will continue to be honored to ride with you and stend by you
until the day there is no PGR. After a great deal of pressure, Bill “Snap” Lines has
agreed to assume the position of Bxecutive Director and the board has approved. Snap,
thank you for stepping up to the plate, Brother. The PGR is in good hands and T am
confident in its leadership. I’m not going anywheres Folks, 1 will work closely with
Natjonal during this transition period-and continue to serve the PGR in the oapacity as an

. advisor to the National Board,

Thanks for listening and Salute,

Jeff
posted @ Tuesday, November 07, 2006 8:42 AM by Twister
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN, )
)
Opposer, )

) Opposition no. 91181448
V. )
o A ; )
PATRIOT GUARD RIDERS, INC., )
)
Applicant. )

Applicant’s Exhibit No. "/



o YT L1 800Z/81/9

#L1200 yoq
1299 ynq
. MONOJ 83 JeL] to Ojuf 30l ‘S ARNO [Ear 3y braung
noA Aq P3P 3 JM JuBusanejdat Aus LRIY “Ajlio Jead Iuo 1oy 5 s Aw teiq 300 Jujed o Juem i N
3 “2eak SAp |EM 110A DA3S UED T 30O J '3U0 UIBR 03 paualsy 3A] pue NoA 4O IS0 Woy preay Smlqeg Joddns dooay
ui.a&ussxoRﬂnca:suEnmzu_sB&muC_nm_o&A._._maecuuawﬁz&nugﬁsuﬁ i Sjwang
e ¢ el 03 “sospuiia Zraqury ire
S - ) ) S R . SZET 5504 TN e
WY Y Wd ¥S:v 9002 AOK TZ © oplem @&\ﬂ—-@ﬂz .
la 3300 sabessay ogny Ai3jjes oyoqq
) 504 JOTY IS0
s exod m pamvogre puae oy, ¢ | FUOKHPRIOH AR uo dpy :
'PEBILR SIR 0 ST JUOBUOS LRYM B reug : Swindo TIy
L. . dysmiops ioruem usjey
90 A0N T2 deug wouy algng | yonepaddy jo ssapey
u_.ﬂvmwum UDd AR WO} SPYRTT < [CUDREN - SIPTRE PIEND lolgeg < sumi1og . SpRuo) diysopesy
U PRSS SEUTT S SROL SRy SEre A e TN PIaSEs sqanoqy -
; MOy
= winlod sieppj plens oined | uogebiney
g
P - ?Wum.mm..wmmﬁuouril ufuﬁwwlw."ﬁﬂfwuamﬁmuwnEd‘ 3POD I ST sG]
3 Hafy J2quy 8po) ; -
oo Asgewiof i Swnog Y = 'R00Z ‘gT 2ung ‘Aepsoupapy

S() Y03 COOLT OHAY
TECHL UG ONIONYLT
v

) neseQ/dolmataT £081E/PRSO/CS1/PROMIOY | O/PIqEySUIUIO ST TV/S10 RrenSyorned- sy dig

35CH] ze 1 DNnioNvLiG

SN 404 POOIS oypy osoY L 104 Buipuzyg

Siapiy pieng joijeg

S 202 2005 OEAL 3

vio7

SIPRY PO 201qeq < Suryy, 31STY S1p Sar0q sUROLRNIY - sumIn prEng OB <90 AN {Zdeug wory  ©



WY vZ:11 200T/31/9
SLITO0 ¥Od

fa |

jueaLL Ajjes Aayy
Jeym Les 03 2PNIRL0) JEMIASS) 2y YIe| oL 3S0LR Aq padoeaap auem SsaLBLIOD [elj0g PuE DdBY

HoAaL04 JoLney
oyy Ag sovg
g Aq uesuauny

SIBPR paenD Joiued
Jaunseal] ajelodio)
J0133.11Q 3ARMSYZ Andag

-0 VM, Ulliem voser

d9d 10J DWADI

. deug

g4

Sutuasy Joj syueyy

' .nazsgvﬂcmgf_u;%sucm:“Hamscuﬁﬁauo:noﬁ

U0 31 PIP NOA JAtRRE DINOM T IR0 LU MILD 07 JueM nod 4T 'qam 3\ Uo YSS pue saSup 559 Jog A s3n
" “dn Bulieap spaau [23) nok BuipAue vogsanb

pue ( op nok jo 107 & ) aus oo &3 soquiaw Aue AUAU| T S131 jaUNn pue patuea 5 35T “yBU 238 noa
*6uIAa aue am g “paynsnl 1 10 350w HPIM SILR DI N0 LORLPIUCD PU= 3jid 0 10] B Uasq Sey a@yL
"oluR ety

1e pajsod aq (m A3y "S:3aM SR UIniM 150d 03 P3IISUAI Spun; (j2 9ALY JIIM JURUNCSR JNO (9
-paaajdiued se voos se p3ysod aq yim Ppue Aawione ap Aq paaedasd 6uag ase SMET 4Ag (5

. “uopanpap

X€q AU asM 0 Bjqe 3q ||IM pajeuop arey oym ajdoad ‘Aatuome aun Aq papuey bueg st £5105 auwfs
~0} SABY J,u0p 3M JNq MOLD| ST 39 ‘oBio] MU 2 JueM nok 41 Jujegsay

noyIm oo} pue aiwey Jno ssn PUe U3 ued aM Jeud ASUJoRe Jno woyy BIIAPE PIARDAL 3R B (£
. g

M2] & Ag pajly 3q [ 3oed 3oy "BwouRHO Ul JuaSe pamsiBas tno 3G sabuo) ou jum 3y * dion A

40 JUApISAUd Se parotras Suaq 51 3Y “FAgLISU B Se 3da%m Yo LM uonenuie ou sey umedg yar (Z
"SIBQUIBL JO SARIINO @ AQ USSSIBA0 3G [IM 3T < U0 SPUBY SIY 2ARY Jim JBqLISL OU J8LR 05 2ums
SR anonno o) ok aie 3 yod aw a1 ob HlIM 3300d Ty pUY DI0L PUB MOU S30p 3l Sway sy

1B 125 fith 3T *3A3 S1ea) maN AQ dn au03s mau SR 3Aey pue Ayt o) Suieh aue app faums ¥od Byl (T
5906 asay

03 "SIAQUINU 213 Aq S| puilr pjo At Joy Aem 3534 31 pue nak Ym so1doy awos sseuppe o Y pinom T

ﬁu_ﬁueuas\sﬁ:mom;\vﬁo&mﬂﬁaes\_ua_ﬂuaaoﬁins.w_s@sﬁm. s ag

.§w§ﬂ§8:g3>

.8

i

PI0T

.

Assyawag [euoney ; .

uojbuiy 1oyU0y
snPguoy

Sysenbor Lossw souoy i

5uipiebal sn Lum pejwes ERU -
LW 0 MO[RQ U] S U0 P

- 4= -

159nhay |
UoISSHA |

®

LA TR PR O

WOYBWOH 2111 ug djay | :
uonepaiddy 30 srapa | ;
JEOLJO SUOREIIUNLNLO) | |
JoJROSIURLPY 2US gany | |
Aeq jo ;unpig Jrugng ;
sBunytis epay | |

RIpaN ;

s500Yyd ii

SINEISpol | :

Hoddns 1asn ; |

$3

‘MopPg uBugedap |

BIR & fleuss e puss o3 ¥ | _
i
= Aopeuq | :

ummn...oErz_n_.:Mn m

SIPR PrEND) 0MEd < SIYL, WEny 93 Fmo STEoLITY ~ STIRI0S PO I01REL < 90 AON [T deug woLy



AY ¥Z11 300Z/31/9

9L1200 394

viog

PUBqULY $og

§°¢ surmuodaagoy

90 /0N TT deus miast < BpIs2Id YD SIR WA SISRIT < [eushe) = SRpI pienD 30INRd < SWMDY

szangaqmIdoyaLa/] €081 E/PRSOd/SS ] /PIBIIG)/ [9/PIqey/SORUO S T TV /10 prenBiottyed saeypcday

| »
P8 sabessaly | |
i

1

SI3PIE pIenD 3010eq < BT 3By 9q Smoq STeopsnTY - SO prEn) J01Te < 90 AoN, 17 deug wozg



zc.vﬂ:mooﬁw_\w viop
LL1200E0d -

wBuEIEng foeAld 95140 SUNAL  SuSPRY puens Joeqed A S007- 5007 @ WBuddey T

urD bR SR PIPUNOM

dseyregacya1daymatart £031 £/PRSOd/SS 1 /PIMMI)/ [ o/pIqRYSIMI0 I TTV/A10 prenioLyed-auday SISPRY PE0D 101084 < FUQY, TYST] 303 SO SUESUATY - STNI0] PIPNG) 10LYRA < 60 AON, 17 deTig wotg



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN, )
)
Opposer, )
) Opposition no. 91181448
V. )
)
PATRIOT GUARD RIDERS, INC., )
)
Applicant, )

Applicant’s Exhibit No. 9



James O'Mallcy

From: Bill Richart

‘Sent:  Thursday, October 04, 2007 9:10 AM

To: - Ronny Awtry; Ed Mueller; exec

Subject: RE: FW: Your Position on a matter

My thaughts would be covered In the  questions that Ronny added From the attorney’s remarks, it would seem that
he Is unaware of the overlap in events.

One additional question for the attorney; would Jeff have violated the fiduclary responsibillty of his position as
Directdr by removing that financial support of the organization and denying us use - of the established logo when he
stepped down, depriving the organization of our primary means of funding now that he was no longer Director?

The old, if | can’t be the boss I'll take my money and go home tantrum....

Bl "Whirlwind" Richar
Missourl State Caplaln
Dilreclor of Nat(ogal Operatlons
Patriot Guard Riders

From. Ronny Awtry
Sent: Wednesday, October 03, 2007 12'44 PM

To: wescoot?; exec
Subject: RE: FW: Your Positlon on a matter

Ed,
My thoughts would be that we were told this a long time ago and that Jeff weaved a helluva web. That sald, | would

point out some very specific questions and not generalizations that may be pertinent and easier for the accountant,
attorney.to digest. It s very well known you want Jeffs head an a platter, no problems here with that, A better set of

facls and questions would serve us all better.

Such as, ’
1. The logo for the PGR was designed and first uséd by the PGR on the PGR webslte Jeff created it while an

. offlcer of the company. Is this a conflict of interest?

2. Jeff stated that the funds from the PGR store supported the PGR and expressed no delineation between the
two Is that legal? IRS Acceptable? .

" 3. Jeff directly Ilnked his store to the Navigation bar of the official website with no dellneatjon. Is that Iagal? IRS
acceptable? .

4, Jeff advertised the PGR as a not-for proﬂt the whale time to all partles who would listen. We gained our
Oklahoma NFF status In 2-27-2008 through Tom Winters office: If he stited we were a NFP or 501c3 after that

date was he illegal or violating IRS rules?

5. Ifthe above happened while Jeffs store was speclﬂcally linked In the PGR, Inc. website navigation bar at that
time giving appearance that the PGR stoe and the PGR were one In the same, was It unlawful and against IRS

rules? -
Serving You,

Ronny YBEAR" Awtry

Patriot Guard Riders

National Treasurer

Director - Help On The Home Front

Wwww.patriotquard.org
bear@patriotguard.org

9/30/2008 ' . PGR 003043



- Confidentiality Notice: The information contained in this e-mail and any attachments may be lepally privileged and confidential,
If you are not an intended recipient, you are hereby notified that any disssmination, distribution, or copying of this e-mail is
strctly prohibited. 1f you have received this e-mail in erfor, please notify the sender and penmanently delete the e-mail and any
attachments immediately. You should not retain, copy or use this e-mail or any attachment for any purpose, nor disclose all or any
part-of the contents to any other person, -- L o )

Frorin: Ed Mueller [mailto:wescoot2@yahoo.com]
Sent: Wednesday, October 03, 2007 11:58 AM
To: exec .

Subject: Fwd: FW: Your Position on a matter

Hello éveryone,

Here is a chain of e-mails between myself, our accountant, and lawyer. Sorry, but it will be necessary to
. read from the bottom up. Ihave read the opinion of our attomey, and personally feel he is not only way off
base, but trying to cover for Jeff Brown. I'm not easy with his position, and would like your thoughts. -

Respects,
Ed .

Jon Tatum ﬁon@tdumagsaciate;. cc> wrote;

From: "Jon Tatum" <jon@tatumassociates.cc>
To: "Bd Mueller" <wescoot2@yahoo.com>
Subject: FW! Your Position on a mattér

Date: Wed, 3 Oct 2007 11:38:22 -0500

Ed:

Good moming. Below, please find the opinion of the PGR, Inc's attorney concerning Jeff Brown selling
products. Ifthere are ‘other questions you need clarified let me know.

Thanks,

Jon Tatum

From: Dan Belrute {mailto:dbelrute@wlntersking.com].
Sent: Wednesday, October 03, 2007 11:19 AM

To: Jon Tatum’

Subject: RE: Your Position on a matter

Jon, . .
It [s my understanding that Jeif's store existed before the non-profit corporation was formed and that the'

store sold PGR products before the non-profit was formed. Presuming that this is correct, the issue should
be considered from two perspectives: (1) IRS rules, and (2) trademark law.

IRS rules prohlbit a non-prefit organization from funneling business to an officer or dirsctor of the
organization. In this case, the non-profit should not have been used as a vehicle for altracting business and
sales for Jeff's store. It is not clear to me that the non-profit was ever used for this purpose. The store sold
PGR merchandise afler the non-profit was formed, but this doas not necessarily Indicate that the non-profit
was used to generaté business or sales for the 'stora. After all, there was apparently a market for the
merchandise before the non-profit existed. ’

Trademark law provides that the originator of a name owns the name unless the owner conveys the rights to
someone else or abandons use of the name. In this case, the non-profit did not originate the name.
Presuming that Jeff orlginated the name ‘or received rights in the name from the orlginator, he was the owner
of the trademari rights. In such case, and unless the above IRS rules were violated, he was legally entitled
as the trademark owner to sell PGR products.

9/30/2008 : _ ' PGR 003044




I hope this helps. Please let me know if you have other questions.

Thanks,
Dan

From: Jon Tatum [mailto:jon@tatumassaciates.cc]
Sent: Tuesday, October 02, 2007 10:35 AM

To: dbelrute@wintersking.com

Subject: FW: Your Position on a matter

Dan: _
Call me and let's discuss this question régarding the Patriot Guard Riders, inc,
Jon Tatum' '

;amm & Associates, ll'lc. :

2000 Mallory Ln, Ste 130-140
Franklin, TN 37087 d

Mal to: lgu%talumasso'clates.cc .
(616) 300-1649 Volce .

" |(615) 699-1660 Fax

From: Ed Mueller [mallto:wescoot2@yahoo.com]
Sent: Monday, October 01, 2007 10:27 AM

To: Jon Tatum ’ :

Subject! RE: Your Position on a matter

Hi Jon,

Have you addressed this issue with our Attorney, and has he rendered an opinion?

Respects,
Ed

Jon Tatum <jon@iatumassociates.cc> wrote;
Ed: ‘ )

I'll contact the aitomey as you requested.
Jon Tatum
"l"atum & Assoclates, Inc.

2000 Mallory Ln, Ste 130-140
Franklin, TN 37067

Mall to: jon@tatumassociates.cc

(816) 300-1549 Volce
(615) 588-1660 Fax

From: Ed Mueller [mailto:wescoot2@yahoo.com])
Sent: Tuesday, September 25, 2007 8:28 PM
To: Jon Tatum

Subject: RE: Your Position on a matter

Hi Jon,

9/30/2008

Yes I would like you to pursue this with our Attorney and clarify one additional'pgint.
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Since our 501¢3 has been granted and goes back today one 21 Feb 06, did .Jeff Brown break
the law, not criminal, but IRS rulings, as he was running a for profit store as outlined in the
other Attomey's case study of..... : ‘

Church of Scientology v Commissioner case to be extremely similar to your situation’
(highlighted below). In this case, the founder of the Church of Scientology held copyrights
Fto books he and others wrote, The funds from books sales were paid through a for-profit .
company to the founder, He advertised the books in writings and speeches about .
Scientology. y o

Members of the Church of Scientology purchased the books from the for-profit

company, The court found the earnings from the book sales constituted self-dealing and
stripped the Church of its exempt status and fined it for failure to file income tax returns.
Based on current IRS regulations and case law on this issue, T would recommend that the
organization keep its leadership separate from the PGR Store, Your organization should be
sure all members are paying a fair price for goods purchased from the store. You may also
wish to challenge the ownership of the trademarks used by the PGR Store since both
organizations were tied together at the time the marks were registered.

Thank-you, -
Ed ;

Jou Tatum jtjon@tdmmhsjsocidtes.cc> wrote:
| |ga: '

They may apply. The questions that would have to be cleared up here would be: Was the

store part of the non-profit? Did the non-profit own ttie rights to thie praducts belng sold?

- |Did Jefr's business sell product to the non-profit for resale? These are some questions that
come to mind but there may be more. Your corporate altorn%would have a better handle

on this than | would most likely. I'would be happy to contact nter's King and ask about

this on your behalf if you would like for me too.

- |Jon Tg’tum
Tattim & Associates, Inc.

2000 Mallory Ln, Ste 130-140
Franklin, TN 37087 ’

ﬁall to: uma iates.
(61 5} 300-1549 Voice
(616) 599-1660 Fax

.|From: Ed Mueller [malito:wescoot2@yahoo.com]
Sent: Tuesday, September 25, 2007 11:41 AM
To: Jon Tatum . .

Subject: RE: Your Posltion on a matter

Hi Jon,

Thanks for tlie quick reply, and I undexstand your point about us being a 501¢3, and
the timing of that, My question is, since we were incorporated in the State of
Oklahoma on 21 Feb 06, and Jeff Brown was running the store as a for profit
business during the period of Feb 06 thru his departure of Nov 06, doesn't these

same laws apply ??

Thauks,

RBd

9/30/2008 PGR 003046



Jon Tatum <jon@tatumassociates.cc> wrote:
d: P '

eff's store had nothing to do with the non-profit corporation. The non-profit didn't
ven exist for most of the time that Jeff had the store. There may-have beena
hort perlod that Jeff was selling product while the non-profit was in existance but
_J'mi not sure what those'dates would have been. He operated the store as a Sole
Proprietor for tax purposes. 1 never prepared Jeffs téx retums 8o | can't say how
Fhat was handled. The attorney Is correct with the assumptlons below however the
timing is what weuld hold up in court and with the IRS. Hope this helps.

| et me know If you have any other questions. I'm always glad to help.

LJon Tatum
atum & Associates, Inc..
000'Malloty Ln, Ste 130-140
Franklin, TN 37087

all to: jon@talumassoclates.cc
616) 300-1549 Volce
615) 569-1560 Fax

rom: Ed Mueller [mallto:wescoot2@yalioo.com]
nt: Tuesddy, September 25, 2007 9:09 AM
¢ Jon-Tatum

ubject: Your Positlon on @ matter

[{1 Jon,

“ [ have spoke to Ronny Awtry about how Jeff ran his store, and he assured
me that both you, and our Attorney stated, that Jeff's way was preferable,
fand that the IRS would have no problem with it.

Below is a communication which I have received from another member,
ho sought the opinion of another lawyer ( I have removed the lawyers
ame ) Please read what she opines, and let me know your thoughts on this.

etter follows

atriot Guard Riders, Inc. -
In Re: Non-Profit Self Dealmg Rules
car Board of Directors: ) v
bave been asked to provide your organization with my opinion concerning
ossible matters of self-dealing in your organization which could jeopardize
GR’s tax exempt status with the IRS. I provide this opinion based on my
ast experience with nonprofit organizauons and knowledge of the IRS rules
d regulations concerning tax exempt entities.
have been provided information about the Patriot Guard Riders, Inc. (PGR)
d its connection to a for-profit entity, PGR Store, LLC (store). According
o my information PGR was only permitted to obtain merchandise from the
tore. Members were linked to the store from the PGR web-site to purchase
GR gear, patches and supplies. It is my further understanding that the
wner of the store was a board member of PGR. 1 understand that he has
ince been removed from that position.
¢ TRS does not tolerate sclf-dealing in nonprofit organizations, This
remise is central to the tax-exempt statute which specifically states that
‘Corporations, and any community chest, fund, or foundation, orgamzed and
perated exclusively for rehgxous, chantable -e-T0 part of the net earnings

9/30/2008 PGR 003047




of which inures to the benefit of any private shareholder or individual.”26 -
USCS § 501. If an individual or group is reaping all the rewards of an

_organization then the IRS can and will take the organizations tax exempt
status away. = - :
I have enclosed a summary list of court rulings where the IRS has revoked an
organization’s 501(c)(3) status for self-dealing. I find the Church of
Scientology v Commissioner case to be extremely similar to your situation
(highlighted below). In this case, the founder of the Church of Scientology
held copyrights to books he and others wrote. The funds from books sales
were paid through a for-profit company to the founder. He advertised the
books in writings and speeches about Scientology. '
Members of the Church of Scientology purchased the books from the for-
profit company. The court found the eamings from the book sales constituted
self-dealing and stripped the Church of its exempt status and fined it for
failure to file income tax returns, - X .
Based on current IRS regulations and case law on this issue, I would
recommend that the organization keep. its leadership separate from the PGR
Store. Your organization should be sure all members are paying a fair price

" for goods purchased from the store. You may also wish to challenge the

. ownership of the trademarks used by the PGR Store since both organizations
were tied together at the time the marks were registered. :
Please feel free to contact me if you have any questions.

: Sincerely,

Enclosure '

U.S. Treasury Circular 230 Notice: Any tax advice contained in this
communication (including any enclosures) was not intended or written to be
used, and cannot be used, for the purpose of (a) avoiding penalties that may
be imposed under the Internal Revenue Code or by any other applicable tax
authority; or (b) promoting, marketing or recommending to another party any
tax-related matier addressed herein. We provide this disclosure on written
communication to assure compliance with new standards of professional
practice, pursuant to which certain tax advice must satisfy extensive new
requirements as to form and substance if it is to be used by the taxpayer as a
defense to the attempt to impose penalties by the IRS.

SUMMARY OF SELF-DEALING CASES

~ ‘When non-profit organization forms partnership with for-profit entity, non-
profit should lose its tax-exempt status under 26 USCS § 501(c)(3) if it cedes
coritrol to for-profit entity. St. David's Health Care Sys. v United States
(2003, CAS5 Tex) 349 F3d 232, 2003-2 USTC P 50713, 92 AFTR 2d 6865.
Payments by church to its founder support finding of inurement where *
founder used church to generate copyrighted literature and market his

- products, books were copyrighted'in founder's name, publications

copyrighted in founder's name were actually written by church employees,
and church encouraged its staff members to aggressively market founder's

products. Church of Scientology v Comm'r (1987, CA9) 823 F2d 1310, 87-2
USTC P 9446, 60 AFTR 2d 5386, 92 ALR Fed 231, cert den (1988) 486 US
1015, 100 L Bd 2d 214, 108 S-Ct 1752.

Fundraising organization's tax-exempt status is retroactively revoked where
part of organization's income inured fo benefit of insiders; however,
embezzlement or conversion by insiders does not constitute inurement,
Variety Club Tent No. 6 Charities v Commissioner (1997) TC Memo 1997-
575, RIA TC Memo P 97575, 74 CCH TCM 1485. '
Charitable corporation may operate business as substantial part of its

9/30/2008 % : PGR 003048



activities as long as it does so in furtherance of its charitable purpose; focus
in deciding whether corporation qualifies for tax exempt status is on manner
of operation of its business, not just whether it is organized under not for
profit corporate statutes; corporation was not entitled to charitable purpose
exemption although its stated purpose was to provide assistance to senior
citizens, where proceeds from a second hand retail sales operations were
diverted almost entirely to perpetuation of business, where less than half of
its employees were over age of 55, their training was restricted to needs of
business, corporation provided no housing facilities or health care, 10
percent or less of donated itéms were distributed directly to needy senior
citizens, incomplete records were kept of such distributions, and corporation
conducted no advertising.to let senior citizens kriow of availability of such
items. Senior Citizens Stores, Inc. v United States (1979, CAS5 Tex) 602 F2d
711, 79-2 USTC P 9592, 44 AFTR 2d 5665.

Ed Mueller

National Director

Patriot Guard Riders Inc.
www.patriotguard.org

No virus found in this incoming message. ‘
‘Checked by AVG Free Edition.
Version: 7.5.488 / Virus Database: 269.13.30/1029 - Release Date: 9/24/2007 7:09 PM

No virus found in this outgoing message.
Checked by AVG Free Edition. ;
Version: 7.5.488 / Virus Database: 269.13.30/1029 - Release Date: 9/24/2007 7:09 PM

Ld Mueller

ational Director

atriot Guard Riders Inc.
vww.patriotguard.org

" No virus._found in this incoming message.
Checked by AVG Free Edition.
. Wersion: 7.5.488 / Viras Database: 269.13.30/1029 - Release Date: 9/24/2007 7:09 PM

No virus found in this outgoing message.
Checked by AVG Free Editlon, |
/ersion: 7.5.488 / Virus Database: 269.13.30/1029 - Release Date: 9/24/2007 7:09 PM

td Mueller

ational Director .
Patriot Guard Riders Inc.
ywiv.patriotguard.org -

No virus found in this incoming message.
Checked by AVG Free Edition,
7ersion: 7.5.488 / Virus Database: 269.13.30/1029 - Release Date: 9/24/2007 7:09 PM

No virus found in this outgoing message.
Checked by AVG Free Edition, -
Version: 7.5.488 / Virus Database: 269.13.3071029 - Release Date: 9/24/2007 7:09 PM
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Ed Mueller,
- National Director

" Patrlot Guard Riders Inc.
www.patriotguard.org

No virus fotmd ix this incoming fnessage.
Chiecked by AVG Free Edition.
Verslon: 7.5.488 / Vicus Database: 269.13.35/1041 - Releass Date; 10/1/2007 10:20 AM

No virus found in this outgoing meaaage.
Checked by AVG Free Edition.
Version; 7.5.488 / Virvs Database: 269,13.39/1044 - Release Date: 10/2/2007 11:10 AM

No virus found in thig incoming ‘Tessage.
Checked by AVG Free Edjtion.
Version: 7.5.488 / Virus Database: 269,13.39/1045 - Relense'Datc 10/2/2007 6:43 PM

No virus found in this outgoing message.
Checked by AVG Free Edition.
Veorsion: 7.5.488 IVinls Database; 269.13,39/1045 - Releaso Date: 10/2!2007 6:43 PM

Ed Mueller .

National Director . .
‘Patriot Guard Riders Inc.
www.patriotguard.org

9/30/2008
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE,
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN, )
)
Opposer, )
) Opposition no. 91181448
v. )
, )
PATRIOT GUARD RIDERS, INC., )
)
Applicant. )

Applicant’s Exhibit No. (



isoswick, Diane

From: Jeff [jefforown@valornet.com]
Sent:  Sunday, May 02, 2010 2:16 PM
To: Blue, Rachel

Subject: FW: Riding with Respect Logo

From: Jeff Brown [mailto:jeffbrown@valornet.com]
Sent: Saturday, February 28, 2009 7:17 PM

To: rrawtry@yahoo.com

Subject: RE: Riding with Respect Logo

I'd be honored...go for it, Send pics when you can.
Thanks Bro,
Jeff

From: ronny awtry [mailto:rrawtry@yahoo.com]
Sent: Saturday, February 28, 2009 7:12 PM

To: jeffbrown@valornet.com

Subject: Riding with Respect Logo

Dear Jeff Brown,

Greetings!! I am writing to you in hopes of securing usage to print large "Patriot Guard Riders- Riding
With Respect" Vinyls for usage on my race car, "the Patriot Express" and on my toy hauler travel trailer
which is my support vehicle for my race car. One graphic will be used on the entire roof as large as
possible without cutting off any portion of the graphic, with 3 more approximately 4 Ft wide versions on
the travel trailer sides and back. I will purchase any standard size graphics from the appropriate approved
merchandiser as is currently PGR PX and/or Twisters Store and not duplicate these items. My total
productions will be limited to the 4 graphics requested.

This is for this very specific usage and by no means will be sold, duplicated or delivered to any other
person for any other reason, be it paid or not. I find that as I am now racing on motocross style race tracks I
am fastly becoming a part of the next younger community of PGR Riders, and our organizations logo
draws attention and questions every time it is seen in public at these races.

Thank you for your consideration. I'll do the logo justice in on track visibilty and good sportsmanship!! If
acceptable, please forward me acknowledgement of your consent and a graphic of the logo that I can have
enlarged to accomplish the stated request!!

Sincerely,

Ronny Awtry

Speedy Services

wwnw. speedyairservices.com
972-299-5552

EXHIBIT

A0
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Gouswick, Diane
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From: Jeff [jefforown@valornet.com]
Sent:  Sunday, May 02, 2010 2:16 PM
To: Blue, Rachel

Subject: FW: questions

----- Original Message-----

From: Jeff Brown [mailto:jeffbrown@valornet.com]
Sent: Monday, December 22, 2008 10:33 AM

To: Dimples5166@aol.com

Subject: RE: questions

The mark included the name and the logo.

| have always stipulated that we continue to use the marks for the organization and its non-commercial’ applications.

As the owner and creator of the marks, | want to control who and how they are used commercially. Since the BoD refused to
take any further donations from me, that is one of the reasons | licensed the PGR-PX...we know exactly how much money
comes in and how much should go to PGR and other veteran projects. Using the BoD figures for their store, by donating 25%
of the gross proceeds, rather than "100% of the profits", the PGR-PX would provide a lot more money in donations,

I hope that answers your question.

Have a very Merry Christmasl!
Jeff & Bonnie

----- Orlginal Message-----

From: Dimples5166@aol.com [mailto:Dimples5166@aol.com]
Sent: Sunday, December 21, 2008 11:18 PM

To: jeffbrown@valornet.com

Subject: Re: questions

My question is what is a service mark. |s it the logo or something else? | am thinking this is al another scare factic of the
opposition | just want to be clear when | am asked questions.

One site keeps you connected to all your email: AOL Mail, Gmall, and Yahoo Mail. Try it now.

5/3/2010




IN THE UNITED STATES
PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN,
Opposer,
Opposition
vs. No. 91181448
PATRIOT GUARD RIDERS, INC.,

Applicant.

The deposition of JASON DUANE WALLIN,
taken in the above-entitled cause, before
SUZANNE THALJI, Certified Shorthand Reporter of
the State of Illinois, on August 1, 2011, at
150 North Michigan Avenue, Suite 2700, Chicago,
Illinois, pursuant to notice, commencing at

1:58 p.m.

REPORTED BY: SUZANNE THALJI, CSR, RMR, CRR
LICENSE NO.: 084-002337
JOB NO.: 168210B
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McAFEE & TAFT, by

MS. JENNA PERRY

1717 South Boulder Avenue, Suite 900
Tulsa, Oklahoma 74119

(918) 587-0000
jenna.perry@mcafeetaft.com

Representing the Opposer;

CLARK HILL PLC, by

MR. JAMES A. O'MALLEY

MR. DAVID J. MARR

150 North Michigan Avenue, Suite 2700
Chicago, Illinois 60601

(312) 985-5900

(312) 985-5558

jomalley@clarkhill.com
dmarr@clarkhill.com

Representing the Applicant;

McCARTHY CALLAS CHURCH & FEENEY, PC, by
MR. JOHN S. CALLAS

329 18th Street, Suite 100

Rock Island, Illinois 61201

(309) 788-2800

jcallas@mcfe-law.com

Representing the Deponent.
PRESENT:

MR. WILLIAM HAROLD RICHART II
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JASON DUANE WALLIN,
having been first duly sworn, was examined and
testified as follows:

DIRECT EXAMINATION
BY MR. O'MALLEY:

Q. Jason, I am Jim O'Malley. To my left
is Dave Marr. We represent Patriot Guard
Riders, Inc. in connection with this trademark
opposition that has been filed by Jeff Brown.

Have you ever had your deposition taken

before?
A. No.
Q. No, okay. So do you know how a

deposition works?

A. Understanding of this would be
basically that you would ask questions, I'm
under oath, and it's recorded. 1Is that a fair
statement?

Q. Sure. I will kind of give you a brief
reminder here. What is going to happen is I am
going to ask you a bunch of questions relating
to this trademark opposition and matters
pertaining thereto, and you will have to answer

them under oath. The other lawyer here, Jenna

wSarnoff,
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Perry, represents Jeff Brown, and she will also
be allowed to ask you questions too at the end
of our back and forth if she so chooses. The
court reporter is taking everything down, will
prepare a written record of everything that's
said, which is referred to as a transcript. If
you want to, you can review the transcript to
check if it's accurate, make any corrections
before signing it. Do you understand all of
that?

A. Um~hum.

MS. PERRY: Yes?

MR. O'MALLEY: I'm sorry.

A, Yes, yes.

Q. I haven't gotten to that point yet. It
is very important that you understand the
questions and give accurate answers. If there's
anything that you don't understand or anything
that you don't know or aren't sure of, let us
know, okay?

A, Okay.

Q. Getting to that now, please be sure to
verbalize your answers to make it easier for the

court reporter. So don't nod or shrug --

wSarnoff.
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A. Okay.
-- or anything like that.
Are you feeling good this afternoon?

A, Yes.

Q. Are you under any kind of medications
that would impact your ability to get through
this deposition?

A, No.

Q. No? Okay. Let's get started here.
First exhibit I am going to introduce is
Applicant's Exhibit number -- actually, I
apologize. Let me back up a little. Can you
state your full name for the record?

A. Jason Duane, D-u—-a-n-e, Wallin,
W-a-1-1-i-n.

Q. Okay. And what is your address?

848 17th Street, Moline.
Moline?
61265.

Okay. And where do you work?

p e 2R P

John Deere specifically.
Q. Okay. And what is your educational

background?

I work for a Fortune 500 company in IT,

wSarnoff.
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A. I have an associate's degree and some

post-associate's degree work but just a little

bit.
Q. Okay. And were you in the military?
A, Yes, I was.
Q. Can you provide me with some of your

information about your military career?

A, During my time in the military, it was
from —- I'm going to have to think about this
here for a second. Regular Army is where I was
in there. Left for basic training it would have
been February of -- I want to say '95, something
like that.

Q. Okay.

A, And then -- it might have -- actually,
'96, I'm sorry, and then carried through till
'98, and after getting out of the military
there, I was E3, private first class.

Q. Okay. I apologize. I don't know
the --

A. Specializing in information technology
and communications for the military there.

Q. Okay. And then so when did you end

your military career?

wSarnoff.
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1 A. 198.

2 MR. O'MALLEY: '98, okay. Let's introduce
3 this exhibit. This is going to be Applicant's
4 Exhibit No. 10. Just so you know, we've had

5 prior exhibits already.

6 (Applicant's Exhibit 10 was

7 marked for identification.)

8 BY MR. O'MALLEY:

9 Q. This is Applicant's Exhibit No. 10,

10 which was produced by Jeff Brown, Bates number
11 BROWNO08012 to BROWN008013. In the middle of
12 this page is an email from Jeff Brown,

13 jeffbrown@valornet.com, to somebody by the name
14 of Husky and to somebody named Wallin, Jason D.
15 That's you?

16 A. That's me, yes.

17 Q. And this was sent on Wednesday,

18 November 9, 2005, "Subject: PGR." Do you

19 recall this email?

20 A. It was very typical to one of the ones
21 that we had there. This precise one I didn't
22 recall, but in the early days it was just a
23 matter of sending out emails when we knew that
24 somebody was going to be protesting and who was

wSarnoff.
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closest to it, and if anybody was in the area,
if we can do anything.

Q. Okay. Prior to this date had you ever
been in contact with Jeff Brown?

A. No.

Q. So this was your introduction to him
basically, him sending you an email?

A. Correct, yeah. I think if we look --
I'm trying to figure out the chronology here.
It looks like, yeah, this probably would have
been the first one, yes.

Q. And so in here he says "Hey Guys,"
referring to you and to somebody named Husky,
saying, "Preacher just sent me your email
address to put you on the PGR notification list.
Either of you near Beatrice, Nebraska? Let me
know and I'll send you details." Then he says
"Welcome aboard...a couple of things. If you
know other riders that want to get involved,
regardless of any organization, let me know and
I'll put them on the list. Send me any
information you want distributed. Thanks, Jeff
Brown 'Twister.'"

And now you sent what appears to be a

10
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response to him there, right?
A. Right.
Q. Can you read off what you responded?
"I live just outside of Greeley and
will be there on Friday with 7 confirmed biker
patriots we will be trying to meet up about
11:20 and roll in mass. I am currently working
with the hog chapters in the area and some of
the motorcycle social clubs. His funeral is
listed the whole schedule but not on the main
page.
"As I know more tomorrow, I will update
you."

Q. And then your signature?

A. Right.

Q. Tell me more about this funeral that
you were going to.

A, That would have been -- at that time
frame would have been Tyler MacKenzie which was
just several miles from my house there, and we
got together with some of the other people I
knew, bikers that I had worked with and then
some of the other organizations just to try to

get a response put together there.

11

wSarnoff.

877.955.3855




JASON DUANE WALLIN 8/1/2011

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q. Sure, okay. Now, did Jeff Brown tell
you about this funeral that was going on, or was
this something that you were aware of on your
own?

A, I believe that it was something that we
found out through local media, that it was there
in addition to it being on the Westboro site.

Q. Okay. Sounds good. Okay. 1In
connection with this -- let me back up here. At
the bottom of this space here, there's kind of
like some what look like equal signs, and it
says "Here's what's listed" -- this is as a part
of the email from Jeff Brown to you and to
Husky. It says, "Here's what's listed, in case
you've not checked their site recently. If you
know riders in these areas, regardless of any
group affiliation, pass it along and encourage
them to join in a Patriot Guard Ride to to,"
double tos, "honor our fallen heroes and support
their families. If anyone has contact
information for rides in these areas, please
pass it along to me and I will see it gets out.
Thanks, Jeff Brown 'Twister,' Broken Arrow, OK."

Did you know what he was referring to

12
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when he said "Patriot Guard Ride" at the time?

A, Basically the assumption was made and
this would have been —-- you know, after seeing
it on the Internet with the folks directly in
Kansas there, the American lLegion riders that
would go because initially the Westboro Baptist
folks would stay in pretty close proximity to
where they were at from Topeka there. I
think —-- and I can't say this for sure, but my
belief is that, you know, as they became more
effective at blocking them out, that they kind
of had expanded the horizon to which they were
willing to travel to go to protest at some of
these funerals.

Q. Okay. So this group from Kansas, what
did you refer to them as?

A. The Patriot Guard was their initial
name that they had used there, but they were the
American Legion riders from Topeka, and T
believe there were some other folks from the
Salina area as well.

Q. Now, had you heard that name Patriot
Guard before you came to know Jeff Brown --

A. Yes.

13
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Q. —-— or after?
Before.
(Applicant's Exhibit 11 was
marked for identification.)
BY MR. O'MALLEY:

Q. Before, okay. Thank you. This exhibit
is Applicant's Exhibit No. 11, which was
produced by Jeff Brown and is identified as
BROWN008010. This email, the bottom part of
it -- feel free to check if you like, but I will
put forward that it's identical to the bottom
part of the email that was in Exhibit 10, but
there is a new response from you that you have
replied to that email again. Can you tell me
what your second response is here?

a. Basically that the domain name was
available. We had bought it, and I was offering
to host it for Jeff or host it for the
oxrganization, which focal point was shifting to
Jeff at that time.

Q. Okay. And what was the domain name?

A. Patriotguard.org.

Q. Okay. Why did you -- let me first back

that up. Did Jeff ask you to purchase this

14
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domain name?

A. No.

Q. Did you tell him you were going to do
that prior to doing it?

A. I think we just did it because we
needed a better way than just email to
communicate.

Q. Okay. Is there a reason —-— sorry,
strike that.

Why was the domain patriotguard.org the
domain that was purchased?

A, The org part was for the organization
and Patriot Guard being the shortest name
available. That was it so —--

Q. Okay. Sounds good. And so you offered
to host this domain name. What do you mean by
you can host it?

A. Put up a website and use that to convey

some information out there about where we were

needed.
Q. Okay. So you were proficient in --
A. Yes.
Q. == building websites, creating websites

so others could view and use it?

15
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A. Yes.

Q. Okay. And so the date on this, when
did you send your email?

A. Looks like also November 9, which would
be the same as the other exhibit.

Q. Okay. Thank you. Actually, can we
back up? I'm sorry. I forgot to mention one
thing here. In your statement it says "Btw,"

which I assume means by the way --

A. Correct.

Q. -- "you now own patriotguard.org domain
name."

a, Right.

Q. What did you mean when you said you now

own this?

A. It was basically as the national
coordinator, we provided that name there. It
wasn't that I was buying it personally for Jeff.

Q. Okay. So you were buying it for the
organization?

MS. PERRY: Objection. That's leading.
Please rephrase.

BY MR. O'MALLEY:

Q. So who were you buying this for then?

16
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A. For the organization.
(Applicant's Exhibit 12 was
marked for identification.)

BY MR. O'MALLEY:

Q. OCkay. Thank you. This is Applicant's
Exhibit No. 12, which was produced by Jeff Brown
and identified as BROWN010356. Do you recognize
this document?

A, Yes. It looks like an email that I had
sent there, basically the setup for Pfc Ryan
Tyler MacKenzie's funeral there in Greeley.

Q. And what was the date of this email?

A. It would have been 10th of November.

Q. And who were you sending this to?

A, It looks like just directly to Jeff
Brown.

Q. And so in there you say everyone. Does
that mean -- in the "To" line it shows Jeff
Brown. Was this --

A, At this point I believe communication
was being done via an email list that Jeff was
compiling and maintaining at this point and I
would -- you know, six years on here, I would

believe that I had sent this to him to

17
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redistribute to that list.

Q. Okay. In there you said, "I have
notified the Greeley PD," police department?

A. Correct.

Q. "That we will be there and they have
indicated that they have spaces designated for
both of us tomorrow."

Can you kind of go through what you did
in connection with your contacting of the
Greeley Police Department?

A. Well, let me back one step up from that
there. We had contacted the funeral home where
the visitation was for Tyler there and, you
know, reached out and said, hey, can you ask the
family -- we know that the Westboro folks have
said they are going to be there. Can we also --
you know, would it be okay if we were there and,
if so, we'll make the arrangements and take care
of that.

On the 1ll1th -- or on the 10th, I should
say, we received a call back from the funeral
director saying that he had talked to the family
and that would be okay. So at that point then I

had contacted the police department to let them

18
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know that we would be there too and kind of
serve as a shield in between the Westboro
Baptist folks and the mourners that were coming
to the services there.

Q. Okay. Why did you contact the funeral
home first?

A. To get the family's okay because I mean
we didn't want to inject ourselves in one of the
worst days in their family's lives if they
didn't want us there.

Q. Okay. Now, did you have talks with
Jeff about contacting the funeral home or
contacting the police department before you did
this -- before you did that, I apologize, before
you contacted them?

MS. PERRY: Can you restate the question,
please?

MR. O'MALLEY: Sure.

Q. Did you have contact -- not contact.
Did you have any communications with Jeff Brown
about telling him that you were going to contact
the funeral home or the police department?

A. Yes, in the sense in -- you are going

to have to forgive me here with six years

19
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separation. My belief was that at this time if
it wasn't happening already, it was rapidly
evolving to the point that, you know, that was
how we would operate with, you know, trying to
get a hold of the families first to do that and
from that.

I can't give you the exact details of
that conversation or even for that matter if
that conversation took place, but I balieve that
it well could have here. I can't say with
definitiveness that it did so --

Q. Okay. Under your signature, I guess I
would say your name, there is what I guess is
kind of commonly called a signature line?

A, Yes.

Q. And it says, "The Patriot Guard is made
up of all Patriotic Riders...including Clubs,
Associations and individuals... our Mission is
Honor the Soldier / support the Family and
Shield the Family from the idiots..."

Did you write that up or was -- did
that come from somewhere? Where is the
origination of that statement?

A, I can't honestly tell you where that
20
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came from. I mean I think in the traffic back
and forth between everybody that the group had
come up with, it probably éame up with that, or
it was something that Jeff could have created or
something that we all kind of put a little piece
of that together. I can't honestly tell you.

Q. Okay. So at this time you used the
term everyone, and from what I understand you
stated that there was kind of a list out there
that Jeff was compiling?

A. Right.

Q. Who were the people that were on this
list; do you know?

a. Basically everybody who had heard kind
of what we were doing and they were wanting
somebody to get ahold of, that central contact
point was Jeff.

Q. And how would they have heard what you
were doing?

A. Through the different biker forums and
some of the news around the Internet there.

Q. Okay. And so would you consider --
sorry. I am trying to find the right wording

here. At this time there were other people that

21
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were on this list?

A. Correct.
Q. And you were all working together?
A, Yes.

MS. PERRY: Objection, that's leading.
BY MR. O'MALLEY:

Q. What were you all working to do?

A, Well, it was to set up that -- set up
the ability to no matter where they were at have
somebody that we could get in contact with. So
in essence it was working together to set up
that safety net around the country if we could.

Q. Okay. And so what was it that all of
these people would ultimately do? What was
their purpose?

A. The purpose would be to put rides
together just as we had done here in Greeley at
the other locations where the Westboro Baptist

folks were at the beginning.

Q. And who were you doing that for?
A The families.

Q. The families?

A, Yes.

22
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(Applicant's Exhibit 13 was
marked for identification.)
BY MR. O'MALLEY:

Q. Okay. Thank you. This document is
Applicant's Exhibit No. 13, produced by Jeff
Brown and identified as BROWNO0B009. 1In the
middle part of this page, there is an email from
Jeff Brown dated Thursday, November 10, 2005,
and he is sending this email to a number of
people, one of whom is your name, Wallin, Jason

D., the third line down?

A. Correct.

Q. And the subject is "PGR Logo."

A. Yes.

Q. Can you read that email for me?

A. "Several people have asked about a

Patriot Guard Riders patches, decals, arm bands,
flags, ete. I like the idea and believe it will
enhance our presence at any service without
taking anything from the other organizations you
may belong to. I have designed a logo that I
think works very well for us. I am working with
a company to produce the stuff and will send out

more information as it becomes available. Also,

23
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Jason Wallin from Colorado has graciously
donated web hosting for us and I hope to have a
website up soon. The domain name reserved is:
patriotguard.org. I've attached the logo."

Q. Okay. Here he refers to Patriot Guard
Riders patches, decals, arm bands, flags. Prior
to this email, and feel free to look back at the
exhibits I have introduced before, have you seen
reference to Patriot Guard Riders specifically?

A. The closest thing that I think I had
seen at this point was the signature block in
Exhibit 12 there, which I don't believe directly
says Patriot Guard Riders, but it says Patriot
Guards, then referring to patriotic riders.

Q. Okay. And now Jeff says, "I like the
idea and believe it will enhance our presence at
any service."

In your opinion who is he referring to
when he says our presence?

A. I would have to believe that to be the
Patriot Guard or Patriot Guard Riders.

Q. Okay. He says he has designed a logo
that I think works very well for us and then

down at the bottom says, "I've attached the
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logo."

A. Correct.

Q. Now, this logo was not produced by him,
but do you know what that logo is?

A. That was the one that the trademark
application was filed against. It was the
triangle with the American -- folded American
flag in there.

MR. O'MALLEY: Okay. Let me get that here.

(Applicant's Exhibit 14 was
marked for identification.)
BY MR. O'MALLEY:

Q. Okay. This is Applicant's Exhibit
No. 14, which is a trademark application
recently printed off of the United States Patent
and Trademark Office's website for a mark having
the literal element identified as "Patriot Guard
Riders Riding with Respect." That's showing on
the first page. Can you turn to the second to
last page in this document, where there is a
color logo. Is this the logo --

A, That is the logo that Jeff is referring
to.

Q. -- that is being referenced here?
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A. Yes.

Q. Okay. Thank you. We can put this one
away for a little bit here.

Okay. And at this time -- sorry. Back
up. So then in response to this email, you send
an email back to Jeff Brown it appears later
that day on November 10 where you say, "FYI I
threw up a placeholder @ www.patriotguard.org."
What is a placeholder?

A. Basically, what you would see when a
website is under construction, you know, where
it has a logo and says coming soon or something
along those lines there with -- to the best of
my recollection, that placeholder consisted of
this logo, and it said Patriot Guard Riders site
coming soon.

Q. So the logo that Jeff Brown attached to
his email --

A. Correct.

Q. -- was on there?

Going about putting that up there, why
did you put that logo up on the website?

A, Because I thought that was the working

logo that we were using as the organization at
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that point.
MR. O'MALLEY: Okay. Thank you. Can we take
a five-minute break if that's okay.
(Recess taken.)
BY MR. O'MALLEY:
Q. Back on the record, please. Staying
with Applicant's Exhibit No. 13, at the top you

say, "FYI I threw up a placeholder at

www.patriotguard.org." Were you instructed to
do that?
A, No.

Q. Did anybody tell you to do that?

A. No.
Q. So you did it on your own?
A. Yeah. I was just so excited as I

recall, having a logo or some graphic to put up
there on that website. I just right click saved
it and put it out on the website.

(Applicant's Exhibit 15 was

marked for identification.)
BY MR. O'MALLEY:

Q. Okay. Thanks very much. This is

Applicant's Exhibit No. 15, produced by Jeff

Brown, identified as BROWN(010371. In this
27
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document there are two emails. First kind of in
the middle is an email from Jeff Brown to you
dated Thursday, November 10, 2005. In there he
says, "Jason, If you get a few minutes after you
return from the ride, I'd sure appreciate a
brief report that we can post on the website."

Is there a reason why he's asking for
this information?

MS. PERRY: Objection. That's speculation.

MR. O'MALLEY: You can answer.

MS. PERRY: You can answer.

MR. O'MALLEY: You can answer.

THE WITNESS: Okay.

MS. PERRY: We are both going to do that.

A. Okay. Well, no, like I say, I had
never done a deposition before so -~ I would
imagine it would be to share the experience one
has with the group at large so —-

BY MR. O'MALLEY:

Q. Okay. Was Jeff Brown going to be at
this ride?

A. No.

Q. No, okay. And then in response to this

email, there is a response from you to Jeff
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Brown dated November 10, 2005, a little later in
the evening, where you say, "Sure that would be
great. The other thing that would be helpful I
think would be a fag or how to organize one of
these that I planned to type up afterwards."”

And then you say: I had a chance to
talk to the funeral director and it sounds like
their intent is to use the wonderful sound of
drag pipes to silence the protestors. They have
us parking with the pipes facing them.

Just for my knowledge, what are drag
pipes?

A. The things that make Harleys sound like
Harleys.

Q. So, in other words, if you were to have
a speaker, you would be facing the front of the
speaker, the sound coming out directed at them?

A. That would be correct, yes.

0. Fair analogy, okay. So basically in
essence by saying "Sure that would be great,"
you agreed to provide what Jeff was asking for?

A. Yes.

Q. Okay. And then you also were

suggesting some other things that would be

29

WSarnoff.

877.955.3855




JASON DUANE WALLIN 8/1/2011

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

helpful. What did you mean by an FAQ?

A. Basically, a frequently asked question
because, you know, as this was new and it was
starting to take off there, none of us had a
clue as to what we were doing. I mean, you
know, if we found something that worked, we
could kind of share that information amongst
ourselves there and kind of -- you know, what's
common amongst all of the different rides.

(Applicant's Exhibit 16 was
marked for identification.)
BY MR. O'MALLEY:

Q. Okay. Sounds good. This is
Applicant's Exhibit No. 16 which was produced by
PGR and identified as PGR 006896 to PGR 006897.
This is an email from Jeff Brown dated Friday,
November 11, 2005, at 5:18 p.m., which is sent
to a number of people and some associations in
there, but also your name is in there, correct,
as one of the recipients?

A. Yes.

Q. Okay. Can you take a look at this
email and tell me what it is, what's happening?

A. Basically, I think this is one of our
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very early ride reports in which we kind of, you
know -- as was mentioned in whatever this other
number here was, 15, that it's a brief report
that we can post on that website there and then,
you know, I think -—- you know, I think that was
the intent with it, was kind of a breakdown of
how everything went and whether or not the
Westboro folks were there.

Q. Okay. So my reading of it, kind of an

obituary —-
A. Correct.
Q. -- for Tyler MacKenzie?
A. Right.
Q. But then on the last sentence here,

there is a statement that says, "Jason Wallin,
our Colorado State Captain, headed up our
presence there and post these photos and will
post a write up later," and then there's a
website listed and it says "WBC (World's Biggest
Cretins) were there.

"Thanks to Jason and all who rode."

And then there's "Jeff Brown 'Twister,'
Broken Arrow, OK, Patriot Guard Rider,

www.patriotguard.org."
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A Yes.

Q. When he's talking here, it says "our
Colorado State Captain." What is Jeff referring
to, if you know?

A. My expectation is that that was the
state captain for the Patriot Guard Riders
organization.

Q. Okay. And then the same where he says
"headed up our presence there"?

A. Yes.

Q. That applies to the Patriot Guard
organization as well?

A. Yes.

Q. And then he says "Thanks to Jason and
all who rode." Was Jeff Brown there?

A, No, he was not.

Q. He was not, okay. Going back to
Exhibit 15 where -- let me make sure I have my
numbers correct. Okay. So in Exhibit 15 Jeff
Brown had sent you a request saying "after you
return from the ride, I'd sure appreciate a
brief report that we can post on the website."
Did you provide information to Brown pursuant to

his request in Exhibit 15 that he is then using
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to send out the email in Exhibit 16°?

MS. PERRY: Can you rephrase that question?

MR. O'MALLEY: 1I'll try.

MS. PERRY: I am not sure I understand it.

MR. O'MALLEY: It got a bit long here.

Q. So in Exhibit 15 Jeff Brown says,
"Jason, If you get a few minutes after you
return from the ride, I'd sure appreciate a
brief report that we can post on the website."

A. Yes.

Q. Did you ever provide such a report to
Jeff, if you recall?

A. To the best of my knowledge, I can't
fully recall that I did put one together, but if
we take a look at the list of who was sent out
there, there are several of the riders who were
with us there that day which was myself, Hugh
Knaus. Let me see if anybody else was in that
list. I believe that's it to the best of my
knowledge. But with that said, I think -- I
don't know. I mean there really could have been
two sources for this one being -- I had
submitted it there where some of it could be

posted from the obituary as well, but the
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obituary certainly wouldn't have had that I was
there or that the Westboro Baptist folks were
there.

Q. Okay. Sticking with Exhibit 16, he
says here that, "Jason Wallin, our Colorado
State Captain, headed up our presence there and
post these photos and will post a write up
later," and then there is a website which is
www.wallininc.com/pix, and it goes on?

A. Right.

Q. How was Jeff aware of this website and

that there were photos?

a. I would have had to have shared it with
him.

Q. Okay.

A, It's not something that would have just

been publicly exposed out there.

Q. Okay. Speaking of the funeral that you

attended for -- is it private first class --
A. Yes.
Q. -- Tyler MacKenzie?
A. Correct.
Q. Can you tell me a little bit about that

ride, like what happened, what you did in
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preparation for it?

A There were about 30 of us that had
gotten together for that, you know. It was
several of the people who we knew from the hog
owner group as well as some folks that I had
worked with and just some family friends and
stuff that we had known.

Basically, what we had done is we had
taken the, you know, group, got together and
rode in basically, you know, several different
smaller groups into staging at the funeral
there. In addition to that, you know, we had
had printed out some copies of the logo since it
had just come out a couple days before that and
put those in the windshield of the bikes that

did have those as well.

Q. How did you put them in?

A. With Scotch tape.

Q. Scotch tape, okay. Did that work well?
A. No.

Q. No?

A, But -~

Q. Okay. When you arrived at the funeral,

did you still have logos?
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A. Well, we had some more in the saddle
bag and then we retaped what --

Q. Retaped?

A. Yes.

Q. Okay. So these were then taped only to
your bikes?

A. Correct.

Q. Not on somebody's clothes --

MS. PERRY: Objection. That is leading.

BY MR. O'MALLEY:

Q. Okay. How did you get from wherever
you started from to the funeral?

A, Okay. Like on the road you mean or --

Q. Yes. Were there certain roads that
were taken?

A. Well, we had a contingent coming on the
interstate, and then we took U.S. 34 in to
Greeley, the business -- 34 to -- I don't know
what the exact cross street is. I think I've
got it in one of these other exhibits and then
surface streets inside of Greeley there to 49th
Avenue.

Q. At the funeral, when you are at the

funeral now and your group is at the funeral,
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what went on there?

A, Basically, you know, early Patriot
Guard Rider activity was we'd fire up the bikes
and make them so we were louder than the
Westboro folks so the family didn't have to see
that on that day.

Q. Did you have involvement with the
family or communications with the family?

A. Through the funeral director for this
first one but generally as we became more
refined with it, it was directly with the family
in most cases.

Q. What about with any individuals from

the WBC?
A. No, no communication at all.
Q. Who all were in attendance at that

funeral, if you know?

A. From the Patriot Guard side or from the
WBC side?
Q. Wherever.

A. Okay. Well, the Westboro Baptist folks
were there. Conjecture, ten, eight of them,
something like that, but basically what could

fit in a large van because they had a large van
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they came in to town with and then --

MS. PERRY: Can I get a clarification here?
Are you speaking of just this first one?

THE WITNESS: That's what I am speaking of
now.

MR. O'MALLEY: Yes, yes, yes.

MS. PERRY: Okay.

A. And then, you know, I don't remember,
but I think it was somewhere between 20 and 30
bikes that the Patriot Guards had there as well,
you know, kind of set up in between them in the
parking lot there of the church, and then the
mourners and family in attendance as well as the
military honor guard was there as well so -—-

BY MR. O'MALLEY:

Q. Okay. Was there any media there?

A. Yes. They did have the local Fox
affiliate was there as well.

Q. Did anybody from your group have
communications with the media?

A. I didn't directly, and I don't know if
anybody did or did not, but I'm sure they got
shots of the bikes up and down as they were

filing their news story there.
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Q. Okay. Was anybody who was in
attendance at the funeral other than your group,
did anybody talk to you or to others that you're
aware of asking who you were, what you were
doing?

A. I think we had had some people come up,
and we kind of indicated that, you know, hey,
we're the Patriot Guard, to make sure that the
idiots across the way couldn't ruin that day
for -- or make that day any worse for the family
than it already was.

Q Was the family appreciative of --

A They had said so.

Q. —-- your efforts?

A Yes.

MR. O'MALLEY: Okay. Let's skip to the next
one. Are we on 17? I just want to make sure.

MR. CALLAS: Seventeen.

(Applicant's Exhibit 17 was
marked for identification.)
BY MR. O'MALLEY:

Q. Okay. This is Applicant's Exhibit

No. 17 which was produced by PGR and identified

as PGR 006920 to PGR 006927. This is -- I
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apologize. Are you familiar with this document?
Have you seen it before?

A. Yeah. I think it's one of the early
Cycle Connections magazine articles they had
done with us here.

Q. What is Cycle Connections?

A. A motorcycle magazine and then they had
an online presence as well.

Q. Okay. And this is their website,
www.cycleconnections.com?

A. Yes.

Q. Okay. Do you subscribe to this?

A. No, I don't currently.

Q. Did you -- I was about to say at the
time, but we haven't discussed when it is. So
let's back up.

a. Okay.

Q. So on the front here, the first page,

there is kind of a header that says "Veteran

Riders," correct?
A. Yes.
Q. And then on the next page there is -- I

don't know if it is a subheading that says

"Patriot Guard Riders." If we can flip kind of
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to the back, go to what is PGR 006925 and again
kind of midway down it says "Printer Friendly
Version," and it says "Veteran Riders," and then
it appears to have a number of dates listed
below those with some kind of a title or heading
associated with them.

A. Right.

Q. Going to the next page, PGR 006926, if
you go about midway down, there is one that says
"1/1/2006," and it says "Patriot Guard Riders"
next to it. 1Is that correct?

A. Okay. Yes.

Does that mean anything to you?

A. Well, if you look, it's got the same
title as on page 2 there. I don't -- can't
confirm that as a matter of fact, but that would
be what I would speculate.

Q. Sure. Okay. Let's go to PGR 006922.
Okay. Third paragraph down here -- let me start
with this. Do you know —-- did Jeff give a lot
of interviews?

A, We all did in the early days, so, yes,
we did.

Q. Okay. So it's not uncommon for him to
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give interviews?

A, Correct.

Q. If you can go to the third paragraph,
it says "I sincerely request"?

A. Yes.

Q. Can you read that paragraph and then
the next line after that?

A. Okay. "I sincerely request that each
and every one of my readers visit
www.patriotguard.org and if it is in your heart,
join this fine group. If you cannot join but
agree with their mission, please pass their
message on to others. I want to thank Jeff
'Twister' Brown, National Director of the
Patriot Guard Riders, for his time and for
sharing information with me for this article.

"Jeff also took time out of his busy
schedule for the following interview."

Q. Okay. So who in your opinion is giving
these responses?

A, Jeff Brown.

Q. Okay. Can we fast forward two pages to
PGR 0069247

A, Okay .
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Q. It appears that -- I am guessing the
interviewer who is going by CC. Can you read
the first thing where it says, "Tell us about
your first mission?"

A. Okay. "You talk about dramatic! There
are pictures of it on our website. I believe it
was in Greeley, Colorado, and in fact a local TV
station did an interview, and we hadn't been in
existence but maybe two days and this one rider
rode up there and parked his bike in front of
the protesters and I'll tell you what, I'll give
him credit, he literally sat there very
stoically and make his presence known."

Q. When you read this statement by Jeff,
is there anything wrong with it, off with it?

A. I think we got a couple of these
swapped around because as we were getting
started, they were fast and furious. I mean I
can't speak exactly to that. I can guarantee
you the one in Greeley had more than a single
rider with it there. I know at the same time, I
believe the same date, as a matter of fact, that
David Olsen had one up either in Minnesota or

Wisconsin. He lived right on the border up
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there and went by the screen name Ole there and
he actually -- they did have video of him as
well on the local news that was posted and made
available online.

Q. Now, he says when -- the interviewer
was asking tell us about your first mission. So
would one of those or both of those be your
first mission then? Is Jeff accurate in that?

A. Timeline, yes, that would be an
accurate statement.

Q. But they were both happening the same
day?

A. Correct.

Q. And so --

A. And actually just -- if I can jump back
to —- what was that one? I know I saw his name
here a second ago. What exhibit do you have
here? That is 16, David Olsen, which was the
one who had done that by himself, is also listed
in that report from the 1lth there.

Q. Okay. And so this is talking about
from what you said the mission -- I'm sorry if I
am categorizing that wrong now.

When you attended the funeral service
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in Greeley, Colorado, you had stated before that
was on November 11, 2005?

A. Correct, veterans Day.

Q. In here Jeff says "and we hadn't been
in existence but maybe two days and this one
rider rode up there." 1Is that your
understanding of when the Patriot Guard Riders,
whatever it's called, organization, association,
group, came in to being?

A. That would be my understanding with the
emails that started out there.

{({Applicant's Exhibit 18 was
marked for identification.)
BY MR. O'MALLEY:

Q. Okay. This is Applicant's Exhibit
No. 18, which is produced by Jeff Brown and
identified as BROWN 010354. Can you take a look
at this document and tell me what it appears to
be?

A. It looks like this is David Olsen
reaching out to Jeff saying, hey, we've also got
this one on Veterans Day there as well, and the
WBC folks are looking like they're going to be

there, so let's go ahead and -- let me know if I
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can do anything to help since he's in the area.
Q. Okay. And this is a funeral in Hudson,

Wisconsin, so this is what you were referring to

before?
A. Correct.
Q. Okay. And so this is the one where one

person showed up?

A. Yes.

Q. Okay.

A. That would be David.

Q. Do you know -- and if you don't know,

please tell me, but do you know whether this
David Olsen advised other individuals that he
was with the Patriot Guard Riders®?

A. I specifically can't answer that.

Q. Do you know whether he did something
similar to what you did, printing out the logo
and putting it on his bike?

A. I'm not certain he did that either.

(Applicant's Exhibit 19 was
marked for identification.)
BY MR. O'MALLEY:
Q. You don't know, okay. That's fine.

Okay. This is Applicant's Exhibit No. 19, which
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was produced by PGR and is identified as

PGR 002226 through PGR 002227. This document
again has two separate emails associated with
it. If you go kind of midway down, there is a
note that says "Original Message" and says from
Jeff Brown, sent Friday, November 11, 2005, at
9:28 p.m., which is sent to a number of people
and associations, and your name appears to be
included in that list. 1Is that correct?

A. That is correct.

Q. Okay. And the subject of this says
"PGR Mission Statement - Important!" And Jeff
says, "Hey Folks, I need to know if anyone has
any problems with or suggestions for this as our
PGR Mission Statement. Your feedback ASAP would
be greatly appreciated. This will be on our
website. Thanks, Jeff Brown 'Twister,' Broken
Arrow, OK, Patriot Guard Rider,
www.patriotguard.org." And below that is a
Patriot Guard Riders mission statement.

A. Yes.

Q. What was Jeff asking for here?

MS. PERRY: Objection. That calls for

speculation.
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BY MR. O'MALLEY:

Q. In your impression -- you received this
email -- what did you think Jeff was asking for?
A. In my opinion he was soliciting

feedback for the mission statement, what may or
may not need to be changed in that before it got
posted to the website.

Q. Okay. And the email at top here is
from somebody by the name of Preacher, dated
Friday, November 11, 2005, at 9:30, sent back to
Jeff Brown as well as to you and to everybody

else that was on the original email; is that

correct?
A. Correct.
Q. And what is Preacher's response?
A. Basically making a tweak to it saying

let's make it gender neutral there from the way
it originally read.

Q. Okay. So there is something in this
Patriot Guard Riders mission statement that Jeff
sent out --

A. Right.

Q. -- which was not gender neutral?

That's what I'm looking for here. It
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might have been under No. 1, "our fallen hero,
his family, and his community."

(Applicant's Exhibit 20 was

marked for identification.)
BY MR. O'MALLEY:

Q. Okay. Thank you very much. This is
Applicant's Exhibit No. 20, which was produced
by Jeff Brown. It is identified as BROWNO00B8007
through BROWN008008. Okay. Again, here there
are two email messages as a part of this
document. The first identified not quite midway
down again says "Original Message." It's from
Jeff Brown, dated Friday, November 11, 2005,
8:48 p.m., to Wallin, Jason D., and that's you,
correct?

A. Yes.

Q. Okay. Can you read what Jeff has
stated in his email?

A. "Jason, I hate to be a pain in the ass,
but if you get a minute, could you throw this up
on the web page. Please don't be bashful about
letting me know if I'm taking advantage.

Thanks, Jeff." And then the mission statement

below that.
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Q. Okay.

A. And it looks like the one with the
changes in it.

Q. With the changes, so that it's now
gender neutral?

A. Correct.

Q. Okay. How do you know that?

A, Under No. 1 there we've got "fallen
heroes, their families, and their communities."

Q. Okay. As opposed to what it said
before, "his family and his community"?

A. Correct.

Q. Okay. And then in response to that you
send an email, appears later that night, and you
said "Done"?

A. Right. I am assuming I threw it up on

the web page.

Q. So at that point in time, the web
page -- what does the web page have on it?
A. It probably has a logo and a mission

statement, and that's about it.
Q. And nothing else, okay. I'm sorry.
Let me back up with a question. The mission

statement, can you tell me a little about what
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that is, what it means?

A. In my opinion it's, you know, what is
the overarching guiding principles of an
organization, you know. This is what we do, and
this is how we do it.

Q. Okay. And so what do you do? How do

you do it?

A. Correct.
Q. No, I'm asking. I'm sorry.
A, So basically, and I am going to go back

to your text here, that the Patriot Guard Riders
is an amalgamation of riders from across the
nation. They do one thing in common besides
motorcycles. It's the unwavering respect for
those who risk their lives for America's freedom
and security, you know. If you share that
respect, please join us.

And then the what we do is the show
respect for our fallen heroces, their families,
and their communities and then also protect the
mourning families from any interruptions created
by any protestor or group of protestors.

MR. O'MALLEY: Can we take another

five-minute break?
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MS. PERRY: Thank you.
(Recess taken.)

MR. O'MALLEY: Can we go back on the record,
Please. I am going to pass out Applicant's
Exhibit No. 21.

(Applicant's Exhibit 21 was
marked for identification.)
BY MR. O'MALLEY:

Q. Okay. Applicant's Exhibit No. 21 was
produced by Patriot Guard Riders, and it is
identified as PGR 002228. This is an email from
Jeff Brown dated Saturday, November 12, 2005,
again sent to a large number of people, and I
believe your name is included in there. 1Is that
correct?

A, Yes, it is.

Q. Okay. And the subject is "Revised PGR
Mission Statement." Jeff says in there, "The
PGR Mission Statement has met with approval
after some modification. The statement was
rewritten to be gender neutral. I realize the
sacrifice and dedication of our women in service
and did not mean to omit them. I appreciate

everyone who caught that error and brought it to
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my attention. The revised mission statement is
now up and running on our website. I owe you
all an apology for an unintentional oversight on
my part. Sincerely, Jeff Brown 'Twister.'"
When Jeff says that the mission

statement has met with approval, what in your
opinion is he stating there?

A. The consensus had been reached amongst
everybody that he had sent that out to.

Q. Amongst the individuals identified on
this email?

A, Yes.

Q. And then he is noting -- I apologize.

Let me back up here. He says, "The statement

was rewritten to be gender neutral." 1Is that --
A, Right.
Q. -~ in accordance with the previous

exhibits we discussed?

A. Yes, based on Dave Slocum's request
there.

Q. Okay. And then where he says, "The
revised mission statement is now up and running
on our website," why is he saying that?

MS. PERRY: Objection, speculation. It calls
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for speculation.

MR. O'MALLEY: Okay. You can answer if you
know.

A, I don't know right offhand, but I would
assume that it was after -- the previous email
had went out at 10:30 at night when I said I
posted it there, and this is 6:43 the next
morning so --

(Applicant's Exhibit 22 was
marked for identification.)
BY MR. O'MALLEY:

Q. Okay. That's good. Thank you. Next
document is Applicant's Exhibit No. 22, which
was produced by Jeff Brown and identified as
BROWN 010378 through BROWN 010380. Do you
recognize this document?

A, It looks like an email chain between
Jeff and I here.

Q. Okay. And what are the relevant dates
of these emails?

A. It would be the day after Veterans Day
in '05.

Q. So that date is November --

A. Twelfth.
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Q. Twelfth. Can I direct you to the email
at the bottom of the first page, BROWN 010378.

A. Okay .

Q. It says "Original Message," and it's

from Jason Wallin. That's you --

A, Right.
Q. -- sent November 13, 2005, to Jeff
Brown?

A. Right.
Q. Skip to the second sentence. You say
"Btw," which again I assume means by the way,

"do we have anyone near Galesburg, IL for

Tuesday?"
A. Right.
Q. And then Jeff sent a response. What

was his response?

A. "I don't think so, I spent several
hours last night searching the Internet for
Illinois based bike groups and sending out a
'mission call' to all of them. Hopefully we'll
get some response today."

Q. Okay. When he is talking here, who is
he saying -- when he says we'll get some

response today --
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A. I would assume he means the
organization.
Q. Okay. And in response to Jeff Brown's

email, you sent a reply email on Sunday,
November 13, at 8:12 a.m., so it looks like a
couple hours later. What did you tell him?

A, That I used to live in that neck of the
woods and let me see if I can find anybody out
there.

Q. So what was your intent behind this
email? What were you going to do?

A. Try to find some folks that would be
willing to help at that time, be there at that
service.

(Applicant’'s Exhibit 23 was
marked for identification.)

MR. CALLAS: Off the record.

(Discussion off the record.)
BY MR. O'MALLEY:

Q. Back on the record. This is
Applicant's Exhibit No. 23, which was produced
by Patriot Guard Riders and is identified as
PGR 002231. This is an email dated November 15,

2005, from Jeff Brown to a number of people.
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Are you identified as one of the
recipients of this email?

A. Yes.

Q. Where is that?

A. Jasonw@geoveritas.

Q. So that was one of the email addresses
you used at the time?

A, That was one of my email addresses at
the time, yes.

Q. Can you read this email for me?

A. "Our webmasters, Jason 'Waldo' Wallin
and Hugh Knaus, have been burning the midnight
0il on our new web site. I've seen the
preliminary and it will blow you away!!

"Anyway, I need each of you to email me
a photograph of you to post on the new site. As
a state captain, our members need to be able to
put a face with your name and to know who to

look for when they join a mission ride."

Q. Okay. Going back, your name, it says
"Jason 'Waldo' Wallin." What is Waldo?
A, That was my screen name that I used on

the site and kind of my ride name that I had

back then too.
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Q. A ride name, okay. The number of
people that are under the "To" category as to
who this email is being sent is a lot less than
the number of people who have been in the
previous emails sent by Jeff Brown it appears.
Is there a reason for this?

A, I think this was the initial winnowing
and putting leadership in in each one of the
states as we had experience and contact and
touch points.

Q. Okay. And so at this point in time, he
says that you and Hugh Knaus "have been burning
the midnight o0il on our new web site." Who is
"our" referring to?

A. The organization.

Q. Okay. And then he says, "I've seen the
preliminary and it will blow you away!!"

So what is the status of the website at
that time?

A, We had sent him a link of where to look
at it. I believe we still had the placeholder
up at this time getting ready to turn it on
sometime thereafter.

Q. So you had it up —--
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A, Yes, but not at www.patriotguard.org
yet.

Q. It was somewhere else?

A, Right.

Q. Okay. I will be honest. I don't
really know how that works.

Okay. But so Jeff was able to see
this, and so he had seen a preliminary of it?

A. Yes.

Q. Okay. Put that one away. Let's go
back to Applicant's Exhibit No. 14, which is the
trademark application. Can you take a look over
this document, just get yourself familiar with
it before I start asking questions?

A. Okay. Okay.

Q. Just going back to basics, what is this
application for?

A. Basically after Jeff had left the
organization, we found out as an organization
that it wasn't trademarked and --

Q. What was "it"? I'm sorry.

A, The logo or anything revolving around
the name Patriot Guard or Patriot Guard Riders

or any of the marks we had used as the group.
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So basically at the direction of the board of
directors, it was unanimously decided that I
would go fill out the web form here and we would
apply for the trademark.

Q. Okay. You said it was a unanimous
decision of the board of directors?

A. Right.

Q. Who was on the board of directors at
that time? Actually, let's step back. What
date was this application filed?

A. It looks like November 9, 2006.

Q. Okay. So as of that day, who is on the
board of directors for Patriot Guard Riders?

A. Myself, Ed Mueller, Ron Awtry, Bonnie
Cutler, Smap and -- or Bill Lines, I should say,
and I can't remember if Bill Richart was a forum
moderator or on the board at that time.

Q. Okay. Going through here, if you
scroll to the third page, at the top it says
"Correspondence Information"?

A, Okay.

Q. And then you get down to the signature
information. It says "Signature" and then

forward slash, "Jason D. Wallin," forward slash,
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"Signatory's Name, Jason D. Wallin, Signatory's
Position, Treasurer, Patriot Guard Riders, Inc.,
date signed 11/09/2006."

As of November 9, 2006, were you the
treasurer for Patriot Guard Riders, Inc.?

A, I believe so.

Q. Okay. Can you come with me to the next
page where there is a statement that says
"Declaration," and I am going to kind of read
through this and then stop at certain points
here. It says, "The undersigned, being hereby
warned that willful false statements and the
like so made are punishable by fine or
imprisonment, or both, under 1B U.S.C. Section
1001, and that such willful false statements,
and the like, may jeopardize the validity of the
application or any resulting registration,
declares that he/she is properly authorized to
execute this application on behalf of the
applicant."

Were you properly authorized to execute
this application on behalf of PGR, Inc.?

A. The board said yes.

Q. Okay. The next part says, "He/she
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believes the applicant to be the owner of the
trademark/service mark sought to be registered."

Did you believe the PGR, Inc. to be the
owner of the trademark/service mark sought to be
registered?

A. It was used as a function of the group,
yes.

Q. Okay. Let's skip the next part because
that doesn't apply teo this application. Going
down, there is a part that says, "To the best of
his/her knowledge and belief" -- are you with
me? You have to skip about a line and a half.

A, Oh, okay.

Q. Okay. It says, "To the best of his/her
knowledge and belief no other person, firm,
corporation, or association has the right to use
the mark in commerce, either in the identical
form thereof or in such near resemblance thereto
as to be likely, when used on or in connection
with the goods/ services of such other person,
to cause confusion, or to cause mistake, or to
deceive."

Was that true at the time to the best

of your knowledge and belief that no other
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person had the right to use the mark?

A. To the best of my knowledge -- the mark
itself had been created by Jeff. There is no
debate about that.

Q. What do you mean by created?

A, Physically took the paintbrush or
whatever tool he uses inside his computer and
drew the logo. I mean we've seen that that was
sent forward from the organization there.

Q. OCkay.

A. You know, certainly for the purposes we
filed this for, which was, you know, in support
of military and military -- support groups for
military and military family support, there is
no other organization that could use that mark.

Q. Okay. At the time when you filed this,
were you an attorney?

A, No. Still not one today.

Q. Not one today. That was my next
question.

Had you ever filed a trademark
application before?

A. No.

Q. Did you ever have any in-depth
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knowledge with regard to trademarks prior to
this filing?

A. No, other than there was a little R
down at the bottom of some logos, and that's
about the extent that I knew anything about it.

MR. O'MALLEY: Okay. Can we take two minutes
here? Can we just take a very quick break?

(Recess taken.)
BY MR. O'MALLEY:

Q. Back on the record, please. Okay. So
based on all of the exhibits that we have talked
about today and reviewed, who is it in your
opinion that is the owner of the trademark?

A, The organization, and that's just an
opinion. As we said, I'm not a lawyer, but
that's my opinion.

Q. Sure. Was it your understanding that
Jeff Brown owned any trademark rights in the
mark?

A. He had asserted that he had, but, you
know, I think because of the fact that it was
used as an organization before it was used as
the other, you know, from what I've come to

believe, that that does make it the
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organization's.

Q. Did you ever see or hear of Jeff Brown
using the Patriot Guard Riders trademark as an
individual?

A. Can you give me a little clarification
on the question?

Q. Did he ever use the mark himself other
than when and if he acted on behalf of the
organization?

A, When he sold stuff in his store, that
was his personally.

Q. Did you know that at the time -- or I'm
sorry. When did you become aware that he was
selling stuff on his own?

A, It was pretty early on. With that
said, I believe it would have been -- it would
have been somewhere between the point of when we
put the initial website up to the point that he
put his own separate website up, which I think
was the Patriot Guard store.

Q. I'm sorry. Can you repeat that?

A. Okay. Basically, there were two
separate websites for this, one being the store

which was Jeff's, Jeff controlled. We didn't do
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any update or contact control of, and then there
was the patriotguard.org website, which was up
first, you know, on November 11.

Q. Okay. Just give me a second here. Why
did you think that Jeff was using the trademark

as an individual rather than on behalf of the

organization?
A, You mean using the logo?
Q. Using the logo, yes. I'm sorry.
A, Because he said he was.
Q. Okay. Do you have any personal

knowledge to know whether he actually had any
rights in the logo?

MS. PERRY: Objection. That's calling for a
legal conclusion.

MR. O'MALLEY: Okay.

A. Right, and I don't.

MR. O'MALLEY: You don't, okay. We are
finished.

CROSS-EXAMINATION

BY MS. PERRY:

Q. I'm Jenna Perry, and I'm the attorney
representing Jeff Brown in Opposition 91181448.

I am going to ask you a series of questions, and
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I would like for you to answer them as fully and
truthfully as possible. You understand that you
are still under oath, correct?

A. Yes, ma'am.

Q. So you have the duty to answer each
question fully and truthfully, correct?

A, Correct.

Q. If you don't understand a question,
will you tell me?

A, You bet.

Q. Some of these questions are going to be
redundant, but I ask for your patience and
request that you answer each question truthfully
and fully as if I asked it for the first time.

Okay. Let's begin. You stated that
you were in the military for three years; is
that correct?

Two years.
Two years?

From '96 to '98.

el

Okay. Why did your military career
end? Can you explain that?
A. It was a hardship discharge I received.

Q. Can you explain further?
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A. Sure. Okay. Basically it was a matter
of I was sent -- or scheduled to be sent for a
three-year unaccompanied tour in Germany, and it
was going to pose a hardship for my wife and my
two kids that were here.

Q. Okay. And so what did you do?

A. Got a hardship discharge.

Q. Okay. Have you ever been convicted of
a crime?

A. Nope.

Q. Have you ever been charged with a
crime?

A. No.

Q. Have you ever been accused of a crime

by someone associated with PGR, Inc.?

MR. O'MALLEY: Objection, relevance, beycnd
the scope of direct.

MS. PERRY: It goes to impeachment of the
witness, so it is absolutely relevant, but you
answer anyway.

A. I am going to go ahead and seek my
Fifth Amendment rights here.

Q. This isn't a criminal case.

MR. CALLAS: For the record, the reason I am
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here is because I am here to accompany Jason.
Depending on the types of questions, he will be
asserting his right to the Fifth Amendment,
which he may do under the law, and I will be
instructing him not to answer the questions
where he feels uncomfortable and he asserts his
right.

BY MS. PERRY:

Q. Okay. You understand that with some of
these questions, if you refuse to answer them, I
can get a motion to compel and get the answers,
correct?

MR. CALLAS: Absolutely.

BY MS. PERRY:
Q. And we will have to redo this.
Mr. Wallin, who is your attorney?

A. John Callas.

Q. Is Mr. O'Malley your attorney in any
capacity?
A, No.

Q. Have you spoken with Mr. O'Malley or
any other attorney with his firm before the
deposition today?

A. Yes, when he sought my testimony.
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Q. Explain your communications with
Mr. O'Malley or anybody at his law firm.

A. Basically they had some questions on
what was filed and how that was -- why
everything was filed the way that it was, and he
had asked for that about a year ago, I believe,
give or take. There were some statements he
asked me to put together as a part of this
trademark opposition, and then three, four weeks
ago, we started talking again, I believe.

Q. How much have you talked to
Mr. O'Malley or anyone at his law firm in the
past few weeks?

A. We'd had one conversation around
scheduling it with my ability and John's ability
to be here to do this and then one brief 15-,
20-minute conversation around some questions
they had.

Q. Okay. And is that all?

A. That's it.

Q. Okay. Did you loock at any of the
documents that were identified as exhibits
before coming in today during the past few

weeks?
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A, There was a copy that was provided to
my attorney, and we covered those before today's
session.

Q. Did you speak to anyone besides
Mr. O'Malley or someone associated with his firm
or your own attorney prior to coming to the
deposition today about the matters in this
deposition?

A. Help me clarify on that. Are you
talking somebody involved as a party to this?

Q. Right. Anybody at the PGR, Inc. or
otherwise.

A. No, I have not spoken to anybody in the

PGR organization leadership-wise in a year, year

and a half.
Q. Why?
A. At my choice. They have asked me many

times to reach out to them, but I haven't
reached out to them.
Q. Are you still a member of PGR, Inec.?
A. I believe I have an account out there.
I haven't accessed it on the website in several
years.

Q. Why?
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A.

Because it's better for the

organization that I not be an active member.

Q. Why?

A, Because that's my belief.

Q. Do you presently have any position at
the PGR, Inc.?

A. No.

Q. What was your last position at the PGR,
Inc.?

A. It was a board member.

Q. Specifically, what member of the board?

A. Board member at large because -- is
what the last position I had was.

Q. Were you terminated from that position?

A, It just didn't work out.

Q. Explain why not.

A. I am going to need a couple minutes
here -- excuse me -- for recess with my counsel.

Q. After you answer the question, please.

A. What was the question again? I'm
sorry.

MS. PERRY: Can you read the question back

from the

transcript, please.

(Record read.)
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A. And I will answer that question in
saying that I was becoming a hindrance to the
organization.

BY MS. PERRY:

Q. Can you explain further?

THE WITNESS: Can I have my recess?

MS. PERRY: You may.

THE WITNESS: Thank you.

(Recess taken.)

MS. PERRY: Back on the record. Will you

read back the prior question before the break.
(Record read.)

A. Basically, to answer that, there
were -- I had tendered my resignation for the
position specifically due to some personal and
other issues there, and at that point that was
when I was no longer part of the organization's
board of directors.

BY MS. PERRY:

Q. Did anyone ever ask you to resign?
a. No.
Q. How soon thereafter did you become

uninvolved with PGR, Inc.?

A, It was roughly the same period of time.
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Q. And when was that?

A. I am going to have to go back to my
notes here. My attorney has that information,
if you would bear with me just a moment.

It would have been approximately
September of '07.

Q. So in approximately September of '07,
you resigned your position with the board of
directors and basically became uninvolved with
PGR, Inc.; is that correct?

A. That is correct.

Q. And did you say since September of '07
when you resigned, you haven't had contact with
members of the PGR, Inc. since that time?

A, I've had sporadic contact with a few of
the board members but only in very limited
fashion since then and no contact in the last 12

to 18 months.

Q. Do you own a corporation?

A. I do not.

Q. Have you ever owned a corporation?
A. Yes.

Q. Why did you secure the domain name

www.patriotguard.org?
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A, For the organization.

Q. Let me be a little bit more clear on
that question. Did you choose that from a
variety of names? Did you, for example, search
other names as well at the time that you were
registering the domain name?

A. Yeah. I believe we tried to get
pgr.org and some of the other ones, the shorter

names. That was the shortest name that was

available.
Q. But you searched other names as well?
A, Yes, for pgr.org and some other ones.
Q. Do you remember what other domain names

you searched at that time?

A, I think the one we wanted was pgr.org.
Q. Pgr.org?

A, Yes, but that wasn't available.

Q. Anything else?

A. I think we looked at the dot-com and

that was a homeland security product for banks.
Patriotguard.com or pgr.com?
Patriotgquard.com.

And that one was ~--

e a i

Taken as well. Beyond that I don't
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recall any.

Q. On Applicant's Exhibit No. 11, in your
email to Jeff Brown, you stated that you meant
the organization when you put by the way, "Btw
you now own patriotguard.org domain name and I

can host it for you for free."

A. Yes.

Q. You stated earlier that you meant the
organization?

A, Right.

Q. Then why didn't you put the
organization instead of "you"?

A, At this point if we look through the
mail stack going out, I mean it's going -- on
the 9th we are talking two people. On
Applicant's Exhibit -- let me see if I can find
one of those -- basically it was us at that
time, right? I mean it was -- you know, even by
the 10th, we are talking what, 15 names maybe.
I can count them but -- 22 in Exhibit 13.

Q. So you did not consider it an
organization at that time that you wrote this
email®?

A, Define organization for me.
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Q. You state here, "Btw you now own
patriotguard.org domain name and I could host it
for you for free."

A. Right.

Q. Why did you write "you" rather than the
organization or we?

A. Jeff was the contact point at this
point too for the group that was putting the
mail together -- or the emails together that we
are talking about at this peoint so --

Q. That didn't really answer the question.

A. I guess it would be poor phrasing on my
part, but with that said, you know, at this
point this is email between Jeff and I, right,
would be my contention with that, that that is
the root of the national organization at that
point.

Q. On November 9, 2005, had there been any
rides by Patriot Guard Riders at that point?

A. Not on the 9th that I was aware of.

Q. Do you know when the organization, the
not-for-profit organization, PGR, Inc. was first
incorporated?

A. Jeff had done that, I believe, and I
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would have to check. They were both
incorporated February '06, I believe, in that
neighborhood there.

Q. Okay. When you say they were both
incorporated, what do you mean?

A. Both Jeff's PGR store and the Patriot
Guard organization.

Q. And did you know at the time that Jeff
incorporated his separate organization that he
did that?

A, Well, he had already incorporated it
because that was a couple days before our
organization was incorporated, and I mean on his
personal dealings he wasn't including me on
those.

Q. But did you know that at that time?

A. At what time?

Q. At the time that he incorporated it.
A, Which one?

Q. Either one.

A, First one, no. The second one, he may

or may not have shared that with me. I don't
know.

Q. When did you find out about his
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personal LLC?

A. It was right in the same time that the
Patriot Guard was incorporated.

Q. So you found out about Jeff Brown's

separate PGR, LIC at approximately the same

time --
A Approximately.
Q. —-- that the PGR not-for-profit --
A, Was incorporated.
Q. -- was incorporated, yes?
A. Yes.

Q. Okay. What did you know he was doing
with the LLC at that time?
A. The Patriot Guard organization LLC or

the Patriot Guard store LLC?

Q. Okay. Let me define each one of them.
A. Okay.
Q. The PGR, LLC, the limited liability

company, is what Jeff Brown owned and his wife.
A, Okay.
Q. The Patriot Guard not-for-profit
organization is what I'm referring to as PGR,
Inc. or Patriot Guard Riders, Inc.

A. Okay. So for future terms, just for
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clarification, PGR, Inc. is the --
Q. The not-for-profit organization.
A. The not-for-profit organization. The

other piece of that was --

Q. LLC is the one that was owned by him
specifically.
A. Okay.

MS. PERRY: Now I have forgotten the question
that I asked. Can you read it back.
(Record read as follows:
"Q Okay. What did you know he was
doing with the LLC at that time?")
A, Okay. So just to be clear, the LLC
being Jeff's corporation?

BY MS. PERRY:

Q. Correct.
A. Okay. He was selling goods and
service -- or goods for -- sweatshirts, flags,

and that type of stuff.

Q. Okay. When was the first time that you
brought the LLC to anyone else's attention and
that being Jeff Brown's separate --

Aa. I cannot give you an exact date on

that.
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Q. Can you give us some kind of an
approximation?

A. I'm trying to think. That would be
either Kurt or Ronny and I just -- I mean it
would be sometime after they were both
incorporated.

Q. Shortly after?

A. I honestly can't tell you an exact date
or even month in which I would have done that.

Q. You stated that you hosted the
www.patriotguard.org site. What dates did you
host that?

A. Basically the inception through the

time which I resigned from the Patriot Guard

organization.

Q. So the entire time --

A. Yes.

Q. —=- you were involved with the Patriot
Guard?

A. (Witness nodding.)

Q. Yes?

A. Yes. I'm sorry. I didn't realize I
nodded.

Q. During that time did you place Google
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ads on the patriotguard.org website?

MR. O'MALLEY: Objection as to the relevance
and beyond the scope of the direct examination.

MS. PERRY: You can answer.

A. Yes, I did.

0. What did you do with the money from the
Google ads?

A. Reinvested in technology that I was
pPaying for out of pocket.

Q. Were you ever asked by one of the board
members at the PGR, Inc. to turn over the
transaction records for the PGR checking
account?

MR. O'MALLEY: Objection, goes beyond the
scope and irrelevant.

MS. PERRY: You can answer the question.

MR. CALLAS: I can't tell you. I mean --

A. All right. TI am going to assert my
Fifth Amendment rights here.

BY MS. PERRY:

Q. Being requested to turn over
transaction records does not implicate you of a
crime.

Were you ever given a 1099 by PGR,
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Inc.?

MR. O'MALLEY: Objection, irrelevant, goes
beyond the scope of direct examination.

A, Yes, I was.
BY MS. PERRY:

Q. For what amount and what was the legal
justification?

MR. O'MALLEY: Objection, compound question.
BY MS. PERRY:

Q. For what amount?

A. Can I have a conference with my
attorney for a moment here?

Q. Let's proceed.

MR. CALLAS: Okay. Next question?
BY MS. PERRY:

Q. For what amount?

A. I am not sure of the exact number right
now. I will get back to you with that, though.

Q. And what was the reason?

A, And I am going to assert my Fifth
Amendment rights right about here.

Q. Have you ever been contacted by the FBI
or any other law enforcement agency regarding

the embezzlement of PGR funds?
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MR. O'MALLEY: Objection, irrelevant and
beyond the scope of direct examination.

A. The answer is no.

BY MS. PERRY:

Q. Have you ever been contacted by the IRS
or any other governmental agency regarding
embezzlement of PGR, Inc. funds?

MR. O'MALLEY: Objection, irrelevant, and
beyond the scope of direct examination.

A. No.

BY MS. PERRY:

Q. Are you aware of anyone else ever
taking funds designated for the PGR, Inc.?

MR. CALLAS: Objection, and I am not even a
party, but "anyone else" has a negative
connotation to it, Counsel.

BY MS. PERRY:

Q. Are you aware of anyone aside from
yourself taking any funds designated for the
PGR, Inc., excepting yourself out of this?

MR. CALLAS: Can you start over with a new
question, Counsel? I think I know what you want
to do, but I think the way it was phrased there

is going to end up with him asserting his Fifth
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Amendment privilege.

MS. PERRY: I understand.

Q.

Who authorized you to file the

trademarks for the PGR, Inc.?

A,

Q
A.
Q
A.

Q.

The board of directors.

How was that accomplished?

Via telephone call, board meeting.
Conference call?

Yes.

Whose idea was it to file this

trademark application Serial No. 77040378 for

the Patriot Guard Riders Riding with Respect

design application?

MR. O'MALLEY: Exhibit 14°?

MS. PERRY: That is correct, Exhibit 14, yes.

It's the
PGR, Inc.
A,

that.

idea®?

talking.

one that you filed on behalf of the

Okay. It was the board's idea to do

Who in the board first came up with the

It was probably Ed Mueller and myself

Talking about what?
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A. When we discovered that it hadn't been
filed.

Q. How did you discover that it had not
been filed?

A. I believe it was a web search that
either he did or I did. I don't remember who at
this point.

Q. What prompted either of the two of you
to have run this web search?

A, I believe it was -- it came from the
claim that it had been trademarked.

Q. Whose claim?

A, Jeff's.

Q. When did Jeff make the claim that you
are referencing that the mark had been
trademarked?

A, I am trying to remember when that would
have been. It was via web post. I am not
actually sure of the timing of that. It
certainly would have been after February but
before November of 2006.

Q. Why was the search not done earlier?

A, I believe the belief of everybody was

that it had been done and completed and filed
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for.

Q. What was your belief?

A, That he said it was and it was.

Q. That who --

A. That Jeff had indicated that it had
been trademarked.

Q. When did Jeff Brown indicate that it
had been trademarked?

A, Again, I can't give you that exact
date, but it would have been after the
incorporation but prior to the filing for this,
so somewhere between February and November of
'06.

Q. You stated that you think that the
organization owns this trademark, the one that'
the subject of Serial No. 77040379 that's in
Exhibit 147

A. Yes.

Q. Why do you believe that?

MR. O'MALLEY: Objection, asked and answered.

MS. PERRY: You can answer it again.
A. That, you know, it was developed for
this organization or this group, Patriot Guard

Riders.
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Q. Why do you believe that?

A, Because as a service mark or a
trademark or whatever it is, it was created to
define what it is that the Patriot Guard did by

providing comfort to military families.

Q. Did you create the mark?
A, I did not create the mark.
Q. So do you have personal knowledge as to

why it was created?

A. No, I do not have direct personal
knowledge.
Q. Do you have knowledge other than

speculation as to why you stated the reason it

was created?

A. Well, define speculation then for me in
this case here because -- or in its use.
Q. Do you have any specific evidence or

reason to believe, besides just conjecture,
speculation, that the mark was created for PGR,
Inc.?

A, Well, the mark was created four months
before either one of those organizations
existed, I believe, the legal entity Patriot

Guard Riders, but at the same time missions were
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going on just the same before and after the
creation of that organization.
MS. PERRY: Let's take a quick break.

(Recess taken.)

MS. PERRY: I have no further questions.

MR. O'MALLEY: Okay. Nor do we.

THE REPORTER: What about signature?

MR. CALLAS: I would like it to be mailed

to him to review.

(WITNESS EXCUSED.)
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IN THE UNITED STATES
PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOAR

JEFF BROWN,
Opposer,
Opposition
vs. No. 91181448
PATRIOT GUARD RIDERS, INC.,

Applicant.

I, JASON DUANE WALLIN, being first daly
sworn, on oath say that I am the deponent inthe
aforesaid deposition taken on August 1, 2011;
that I have read the foregoing transcript ofmy
deposition, consisting of pages 1 through 91

inclusive, and affix my signature to same.

< JASON DUANE WALLIN

Subscribed and sworn to

befo MS gj._}r
/

FFICIAL SEAL
OOHN S. CALLAS
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES B-2- 2015

Notary/PBublic

90

wSarnoff.

877.955.3855




JASON DUANE WALLIN

8/1/2011

N

10

11

12

i3

14

15

16

17

16

19

20

21

22

23

24

Pg/Ln
___/____ Change
Change
___/____ Change
Change
___/____ Change
Change
___/___ Change
Change
__/ ____ Change
Change
__/___ Change
Change
___/____ Change
Change
____/____ Change
Change
__/____ Change
Change
___/____ Change
Change
Signature:

ERRATA SHEET
Correction

from:

to:

from:

to:

from:

to:

from:

to:

from:

to:

from:

to:

from:

to:

from:

to:

from:

to:

from:

to:

Date:
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN, )
)
Opposer, )
) Opposition no. 91181448
V. )
)
PATRIOT GUARD RIDERS, INC., )
)
Applicant. )

Applicant’s Exhibit No. |0



Fram: Wallin Jason D. <jasonw@geoveritas.com>

Sent: Wednesday, November 9, 2005 8:18 PM

To: Jeff Brown <jeffbrown@valornet.com>

Cc: Husky <HuskyNorsky@hotmail.com>
Subject: RE: PGR - Most recent pickets from WBC site

I live just outside of Greeley and will be there on Friday with 7
confirmed biker patriots we will be trying to meet up about 11:20 and
roll in mass. I am currently working with the hog chapters in the area
and some of the motorcycle soclal clubs. Hls funeral is listed the
whole schedule but not on the main page.

As I know more tomorrow I will update you.

Jason Wallln, CISSP
John Deere Agri Services
Fort Collins, CO

970-266-4625
jasonw@geoveritas.com

From: Jeff Brown [mailto:jeffbrown@valornet.com]
Sent: Wednesday, November 09, 2005 6:41 PM

To: Husky; Wallln Jason D.
Subject: PGR - Most recent pickets from WBC site

Hey Guys,

Preacher just sent me your emall address to put you on the PGR
notification

list. Either of you near Beatrice, Nebraska? Let me know and I'll send
you

details on the ride for Spc. Howe.

Welcome aboard...a couple of things. If you know other riders that want
to

get involved, regardless of any organization, let me know and I'll put
them

on the list. Send me any information you want distributed.

Thanks,

Jeff Brown "Twister"

Broken Arrow, OK

Here's what's listed, In case you've not checked their site recently.

If

you know riders in these areas, regardless of any group affillation,
pass It

along and encourage them to join in a Patriot Guard Ride to to honor our
fallen heroes and support their families.

If anyone has contact Information for rides in these areas, please pass
It

along to me and I will see it gets out.

Thanks,

Jeff Brown "Twister"

Broken Arrow, OK

BROWNO008012
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WRC to picket funeral/visitation of Army Spc. Darren D. Howe - at 4 p.m.
Thursday, Nov, 10, at Fox Funeral Home, 1116 N, 19th St., Beatrice,
Nebraska, He was killed by an Iraql IED

WBC to picket funeral of Army Spc. Benjamin A, Smith - 10 a.m., Ft1,,
Nov.

11, &t Bethet Lutheran leper colony 920 3rd St., Hudsen, Wisc. Killed by
an

Iraql IED

WBC to picket funeral of Army Maj. Gerald M. Bloomfleld II - 4 p.m.

Friday

Nov. 11, Stemm-Lawson-Peterson Funeral Home, Elkhert, Indiana. Killed by
Iraqi IED

No virus found in this Incoming message.
Checked by AVG,
Version: 7.5.524 / Virus Database; 269.23.16/1432 - Release Date: 5/14/2008 7:49 AM
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN,

Opposer,

Opposition no. 91181448
\2

PATRIOT GUARD RIDERS, INC.,

R e S A N

Applicant.
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Fronk Wallln Jason D, <jasonw@geaveritas,com:

Sent: Wednesday, November 9, 2005 8:19 pPM

“Tos Jeff Brown. gjeffbrown@valornet.conrs>

Subjects RE: PGR - Most retent plckets from WBC site .

Btw you now owh patrlotguard.org domaln name and I can host It for you
for free,

Jason Wallln, CISSP
John Deere Agrl Barvices
Fort Collins, CO

970-265-45625
Jasonw@geoveritas.com

----- Drlginal Message=----

From: JEff Brown [ i

Sent; Wednesday, November 09, 2005 6:41 PM
‘Tot Husky; Wallin Jason [,

Subject: PGR - Most recent pickets from WBC site

Hey Guys,
Preacher just sent me your emalf address to put youan the PGR

notification :
- llst, Either of you near Beatrice, Nebraska? Let me know and I'll send

you
datalls on the rids for Spc. Howe.

Welcorna aboard,..a couple of things. If you know other ridara that want
to

‘et itwolved, regardless of any organization, let ine Know and I'll put

th

(7114
on the list. Send me any Information you want distributed,

Thanks,
leff Brown YTwister"
Braken Afrow, OK'

R - F-11 T
Hare's whitt's listed, In case you've not checked thelr site racéntly.
ir

you know riders In these aréas, regardiess of any group affillation,

paks it
aAlong and encourage them to foln In a Patviot Guard Rida to to honor our

fallen heroes and support thalr familigs,
1f anyone has contact Informatlon for rides In these arsas, please pass

along to me and 1 will see It gets out,
Thanks,

Joff Brown "Twister" -

Broken Arrow, OK

WHC to plcket funieral/visitation of Armiy Spc. Darrert D, Hows - at 4 p.m,
Thursday, Nov. 10, at Fox Funeral Horhe, 1116 N. 15th §t., Beatrice,
Nebraska. He was Killed by an Yraql IED

BROWN008010



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN,
Opposer,
Opposition no. 91181448

V.

PATRIOT GUARD RIDERS, INC.,

LI, PRl P, ) P
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Framn: walin Jesen . linsonwidgeoveritas.cori]

Sent: ' Thursday, November 10, 2008 11 BB AM

To: Jeff Brown, . :
Subject: FW: Updateon Funeral of PFC Tyler MaaKenzie
Eyeryone,

T have notified rhg Greeley BD that we will be there and they have indicated that they
have spaces designateéd for both of us lLomorrow. The map of this locatlion can he found at
ht?t:’/w’um»w-a.llininc.com/Magesfmap.g-if. Please remember Lhat we are there to houor Tyler
and the sacrifipe he made for our country. The local authorities have indicated that
Phelps will Be there from 11-12 am. These lodations may change but the police will be on
hand at 10:30 so just ask one of them and they will direct you the propex location, I
will be there hy 10145 and can be reached on my cell if there are any queskipns @
a70-402-1892. Please come out and support thls brave herd.

Jagson Wallin

The Patriot Guard is made up of all Patriotic Riders, .inecluding Ciubs, RAssociatipns and

individuals..our Migsilon is Honor the Soldier / support the Family and Shield the Family
Erom the idiots... -

f BROWN 010356



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN,

Opposer,
Opposition no. 91181448
V.

PATRIOT GUARD RIDERS, INC.,

N S N N S S v S

Applicant,

Applicant’s Exhibit No. /5



From: Wallln Jagon D, <jasonw@ganveritas.coms

" Gerit Thursday, November 10, 2005 4321 pM
To: - Jaff Brown. xfefforown@valomet.corn>
Sibjects RE: PGR Lago

©Y1 X threw up & plateholter @ w'ww;paﬁrlotguard.oig'

Jason Wallin, C155P
John Deara Agrt-Services
Fort Colling, CO

970-266-4625
jasonw@peoveritas.com

~vus=OFiginal Message--~-- i
From: Jeff Brown [ialltosjeffbrown@vijornet.com]

Sent: Thursday, November-10,:2005 1:53 PM

Tot Willlam H. Sfoan; Phil Mansker; Tom Connelly; Terry ( Darkhorse )
Hauck; Richard Keller; Erlc G, Gagomiros; Preacher; Ralph and Susan;
LAnnmuillins;.Kay Guynes; Kalth Colloway; Wallin Jason D.; Knaus Hugh;.
Ghuck Thempson; ‘Wayne Worthington; David Olsen (STP); Cralg ‘Winkler;
Everett Freel; Combat Veterans Matorcycle Assoclativn; CREGG HANSEN;
Blll Carr; Bl Law; Blll Bradley

Subject: PGR Logo

Several people have asked about & Patrlot Guard Riders patches, decals,
arny

bands flags, ete, 1 (ke the Idea and belleve It will enhance our
presence

at.dany service without taking anything from the other organizations you
may

Belong to,

1 have designed a.logo that I think works very well for us. Iam

working

with & company to produce the sLUEF and will send out mhore Irformiation
aslt

becomes avaliable,

Alko, Jason Wallin from Colorad has graclously dohated web hosting for
us ’ ,

and T hopa to hava a wehsjte up soon. The domalp name reserved Is;
patrlotguard.or-g

T've attachad the lego,

Thanks,
Jeff Brown "Twister"
‘Aroken Arrow, OK

No-virus found In this Incoming messaga,

Chacked by AVG,
‘Verslon: 7,5.524 / Virus Database: 269.24.1/1470 - Relense Date: 5/28/2008 7120 AM

BROWN008009



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN,
Opposer,
Opposition no. 91181448

V.

PATRIOT GUARD RIDERS, INC.,

St N et Nt Nt S N e \?

Applicant.

Applicant’s Exhibit No. /i



PTC Form 1478 (Rev 8/2008)
OB No J651-000¢ {Exp 08/30/2008)

Trademark/Service Mark Application, Principal Register
TEAS Plus Application

Serial Number: 77040379
Filing Date: 11/09/2006

NOTE: Data fields with the * are mandatory under TEAS Plus. The wording "'(if applicable)" appears
where the field is only mandatory under the facts of the particular application.

The table below presents the data as entered.

TEAS Plus YES
MARK INFORMATION

WTICRS\EXPORT2AIMAGEOUT?2
\770M03\77040379\xmI1\FT K0002.JPG

*MARK FILE NAME

*SPECIAL FORM YES

Géf;O-GENERATED IMAGE NO o
:ITERAL_ EEMENT o Patriot Guard Riders Riding with Igp-ect

*COLOR MARK YES

*DESCRIPTION OF THE MARK The mark consists of this mark has a yellow field with
(and Color Location, if applicable) a blue and white folded American flag and blue text,
EI?SI;(JCR:;L)C LAIMED yellow, blue, and white

PIXEL COUNT ACCEPTABLE YES

PIXEL COUNT 900 x 572 _
APPLICANT INFORMATION

*OWNER OF MARK Patriot Guard Riders, Inc.

*STREET 312 Granite Ct

*CITY Windsor

e e — S _

(Required for U.S. applicants) Colorado




“COUNTRY

United States

*ZIP/POSTAL CODE
(Required for U.S. applicants only)

80550

PHONE

EMAIL ADDRESS

EMAIL

970-402-1892

Yes

LEGAL ENTITY INFORMATION

AIYRE CORPORATION
*STATE/COUNTRY OF
INCORPORATION Oklahoma

GOODS AND/OR SERVICES AND BASIS INFORMATION

*INTERNATIONAL CLASS

045

*TFIRST USE ANYWHERE DATE

At least as early as 11/11/2005

*FIRST USE IN COMMERCE DATE

At least as early as 06/01/2006

Organizing and conducting support groups in the field

*DESCRIPTION of MILITARY AND MILITARY FAMILY
SUPPORT
*FILING BASIS SECTION 1(a)

*FIRST USE ANYWHERE DATE

At least as early as 11/11/2005

*FIRST USE IN COMMERCE DATE

At least as carly as 06/01/2006

WTICRS\EXPORT2A\IMAGEOUT2

SPECIMEN
FILE NAME(S) \770\03\77040379\xm1I\FT K0003.JPG

this is a sample of a t-shirt that we sold to help raise
SPECIMEN DESCRIPTION money for scholorships for the families of fallen

soldiers.

ADDITIONAL STATEMENTS INFORMATION

*TRANSLATION
(if applicable)

*TRANSLITERATION
(if applicable)

*CLAIMED PRIOR REGISTRATION
(if applicable)

*CONSENT (NAME/LIKENESS)
(if applicable)

*CONCURRENT USE CLAIM
(if applicable)




CORRESPONDENCE INFORMATION

*NAME Patriot Guard Riders, Inc.

FIRM NAME Patriot Guard Riders, Inc.

*STREET 312 Granite Ct -
* CITY WimdssE -
Ik Colorado

(Required for U.S. applicants)

* COUNTRY

United States

* ZIP/POSTAL CODE
(Required for U.S. applicants only)

80550

PHONE

970-402-1892

* EMAIL ADDRESS

Jjason@patriotguard.org

*AUTHORIZED TO COMMUNICATE

VIA EMAIL piiES

FEE INFORMATION .

NUMBER OF CLASSES [ - N
FEE PER CLASS 275

TOTAL FEE DUE s n
SIGNATURE INFORMATION i

+ SIGNATURE | /sason D. Wallin/

* SIGNATORY'S NAME

Jason D. Wallin

SIGNATORY'S POSITION

Treasurer, Patriot Guard Riders, Inc.

* DATE SIGNED

11/09/2006

FILING INFORMATION SECTION

SUBMIT DATE Thu Nov 09 13:14:12 EST 2006
USPTO/FTK-72.250.47.100-2
0061109131412723527-77040

TEAS STAMP 379-3507c3baldcel 7d9c9310

87827a01348¢6-CC-1533-200
61109113619488470




PTCO Form 1478 {Rev 3/2008)
(MB No (851-00T8 {Exp 03/30/2009)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 77040379
Filing Date: 11/09/2006

To the Commissioner for Trademarks:

Correspondence Information: Patriot Guard Riders, Inc.
312 Granite Ct
Windsor, Colorado 80550
970-402-1892(phone)
Jjason@patriotguard.org (authorized)

A fee payment in the amount of $275 will be submitted with the application, representing payment for 1
class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements, and
the like, may jeopardize the validity of the application or any resulting registration, declares that he/she is
properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to
be the owner of the trademark/service mark sought to be registered, or, if the application is being filed
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in commerce;
to the best of his/her knowledge and belief no other person, firm, corporation, or association has the right
to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to
be likely, when used on or in connection with the goods/services of such other person, to cause confusion,
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are true; and
that all statements made on information and belief are believed to be true.

Signature: /Jason D. Wallin/ Date: 11/09/2006
Signatory's Name: Jason D. Wallin
Signatory's Position: Treasurer, Patriot Guard Riders, Inc.

RAM Sale Number: 1533
RAM Accounting Date: 11/09/2006

Serial Number: 77040379
Internet Transmission Date: Thu Nov 09 13:14:12 EST 2006
TEAS Stamp: USPTO/FTK-72.250.47.100-2006110913141272



3527-77040379-3507c3baldcel 7d9c93{087827
a0f348¢6-CC-1533-20061109113619488470



"Riding With Respect”







IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN, )
)
Opposer, )
) Opposition no. 91181448
v. )
, )
PATRIOT GUARD RIDERS, INC,, )
)
Applicant. )

/
Applicant’s Exhibit No. /?



Erome.. . . Wallin Jasen D. llesonw@geaveritas.com]

Sent: Thursday, November 10, 2005 10:48 PM
To: Jeff Brown
Subjeot: RE: PGR Ride

Sure that would be great. The other thinyg that wonld be helpful I think would he a faq ox
how to organige pue pf these that I planned to type up afterwards. T had & chante to talk
te the fumeral director and it spunds like therg intent is to use ‘the wonderful sount of
drag pips to silence the proteésters, They have us parking with tHe pipg¢s facing them.

Jason "waldo! Wallin

~~-——Original Message---—- -

Freme Jeff Brown [mailto:jeffhrown@valornet.com]
Sents Thurasday, November 10, 2005 9:05 PM

To: Wallin Jason D, :

Suybject: PGR Ride

Jason,

If you get a few minutes after you return from the ride, I'd sure appreciate a bprief
report that we can post or the website. Stuff like the number of riders, how law
enforcement had us set up in realtion to the demostrators, responses of the family and
community to our presence, any problems or unexpected nccurances, ett. What do you think
about adding photos to the website? i

Nbo virus found in this incaming message.
Checked by AVG.
Version: 7.5.524 / Virus Database: 263.24.1/1470 - Release Date: 5/28/2Q08B 7:20 AM

. : BROWN 010371



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN,
Opposer,
Opposition no. 91181448

V.

PATRIOT GUARD RIDERS, INC.,

N N Vet s’ N Nt s e N

Applicant.

Applicant’s Exhibit No. /6



From: Jeff Brown [(mailto:jeffbrown@valornet.com]

Sent: Friday, November 11, 2005 5:18 PM i : _ .

To: Charles Yunker; Dawvid Howery; William H. Sloan; Phil Manskerxr; Tom
Connelly; Texrrxy ( .Daxrkhorse ) Houck; Shawn; Richard Keller; Exlic C.
Gagomiros; David “"Preacher" Slocum; Pete Schulien; Ralph and Susan;
Ozarkmark; R. L. Oscar Ingram; John & Donna Rohloff; LAnnmullins; Kay.
Guynes; .Kelth Calloway; Jason Wallin; Hugh Knaus; Chuck Thompson; Wayne
Worthington; David Olsen (STP); Cralg Winkler; Everett Frieel; Combat
Veterans Motorcycle Association; CREGG HANSEN; Harry A, Elliott IIX; Chuck
Antolina; Bill Carr; Perry, Bonnie; Bill, YLaw; Bill Bradley .
+ Subject: PGR was there -Tyler Ryan MacKenzie T

'Tylér Ryan MacKenzie, 20, of Evéns,:col paséed awéy, Wednesday, November 2,
2005 in Iraq.. ) e B

Visitation will be from 4:00 to 8:00 p.m., Thursday, - November 10, 2005 at
Allnutt Puneral Sexvice/Macy Chapel. A funeral service will be at 12:00
p.m., Friday, November 11, 2005 at the Church of Jesus Christ of Latter-day

Saints, 501' 49th Avenue, Greeley, Intérent will be at Sunset Memorial
Gardens. ’ ‘ e : .

Tyler was born November 7, 1984 in Greeley, CO to David and Julie
(Borland) MacKenzie. - : : i

He was a lifelong resident of Greeley where he gradiated from Greeley West
High School in 2003. He.joined the United States Army on January 19, 2005
) .
' PGR 006896



and sexved ﬁith the-B‘Co. 1/502 In., 2 BOT. Fort Campbell. He was an elder
in the Church of Jesus Christ of Latter-day Saints. i .

Tyler was a*kind andxcaring soul, honest and sfncere, had the utmost
integrity, and was athletic, 'fuhny,  self-competitive and unselfigh. He
loved playing videogames, reading, listening to music, playing paintball,

animaLs, volunteering and spending time with his family and frlends.

,Surviving Tyler are his parents, David and Julie MacKenzie of Evans, Cco;
" gister, Nicole and her husband, Jason Crawford, of Evans;” CO; grandparehts,

Emmett- and Maty MacKenz1e of Greeley, €O and Ronald and Jenette Borland of
Greeley, CO.

Jason Wallin, our Colorado State Captaln, headed yp our presence there and

. post these photos and will post & write up later-

http //www wallininc com/pix/listplcs asp?dlr—prg
WBC (Woxld's Blggest Cretlns) were. there. '
Thanks to Jeson and all wh9 rode. . '

Jeff Brown "Twlster"

Broken Arrocw, OK

Patriot Guard Rider
www.patriotguard.org

PGR 006897



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARID:

JEFF BROWN, )
)
Opposer, )
) Opposition no. 91181448
V. )
)
PATRIOT GUARD RIDERS, INC,, )
)
Applicant. )

Applicant’s Exhibit No. [/
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN, )
)
Opposer, )
) Opposition no, 91181448
V. )
)
PATRIOT GUARD RIDERS, INC,, )
)
Applicant. )

Applicant’s Exhibit No. /0



From: Olsan, Davld (STP) mavm.alsen@%dant.cami

Sent: Thursday, November 10, 2005 8:18
To: {efibrows@valdrnet.torm

Subject: Funeral in Hudsort, Wl

Foliow Up Flag: Fallow up

Flag Status: Flagged .

Jetff,

I got your name Ffrom Preachet, who lives in Charlotte, NC atd is a member af the C.V.A, He
said that you're one¢ pf the guys getting things organlzed for various fungrale and he
stated that I ¢an contact you hto get baoked.up on halpiﬂng to lesse¢n Phelp's impact on
Funeral proceedings. There's a fumeral picket schedulud for tomorraw, November 11, 2005,
From 9:30 am - 10:00 am i Huodson, WI at Bethel ILutheras Chuxch For the funeral of
Benjamin Smith, .

Hudesen is about 10 miles from my houme. I asked Preacher if any of you felles are showing
yp becduse I'd certainly like to lend s hand/hike/set of exhaust pipes/whatever if'IL ean
swing the timeé off from woxk. Please cantact me at this e-mail address as soon as you can
8¢ I can figuxe out Wy schedule fox tomeorrow.

Thanks and I hope tb hedr from you soon.

Ole
U.8, Army
'98-"'92

54 BROWN 010354



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN, )
)
Opposer, )
) Opposition no. 91181448
v. )
)
PATRIOT GUARD RIDERS, INC., )
)
Applicant. )

o
Applicant’s Exhibit No. 17



. .}‘

W .

Perry, Bonnlo .

From: Prascher [preacher@caroling.cr.com)
Sent: Friday, November 11,2005 0:30 PM =~ _ .
To: Veff Brown'; 'Chatles Yunker’; 'David Howany"; 'Wililam H, Sloar", 'Chuck Antoling'; ‘Ben AKA

The Whispanie'; 'Phil Maneker': 'Arf Van Erigen "Moker™; 'Tom Connelly’; "Ter { Darkhorse )
Houck'; '‘Adam Taylor'; 'Shawn'; 'Ken McClsllan'; 'Raymond Eade'; 'Richard KKe lar'; 'Evlc ¢,
Qagomlros; 'Pete Schullen®; 'Ralph and Susan'; 'Ozarkmark”; 'R, L., Oscar Ingram'; "John &
Donna Rohloff'; ‘Mark Brubaker'; LAnnmulllng’; Kay Guynes': 'Keith CGalloway’; "John
Spragus'; 'Jason Wallin' 'Hugh Knaus'; 'Chuok Thompson'; 'Waﬁo Worthington'; 'David
Olsen (STP); "Cralg Winkley'; 'Everelt Freel; 'Combat Veterans Motorcycle Assoclation’;
. ‘CREGQ HANSEN'": *Harry A, Elliott 1II'; 'Blll Can; Perty, Bonnle; 'BIll Law"; 'BIll Bradley'
Subject; RE: PGR Mlsslon Stalement - Important| - €

] would suggest one change, "Fallen soldler, the soldier's family and community” would be a better
phrase, gender nautral and all, We will be aftending the funerals of the famale soldiers as well,

Preachet
CVMA #8671 '
http://www.baataards.org/Bikes.htm

----- Orlginal Message-—--

From: Jeff Brown _[malitozjeﬁbrown@valornet.com]

Sent; Friday, November 11, 2006 9:28 PM

To: Charles Yunker; David Howery; Willliam H. Sloan; Ben AKA Tha Whispanic; Phil Mansker; Art

Van Engen "Moker"; Tom Connelly; Terry ( Darkhorse ) Houck; Adam Taylor; Shawn; Ken McClellan;
Raymond Eade; Richard Keller; Eric C. Gagomiros: Davld "Praacher Slocum; Pote Schullen; Ralph
and Busan; Ozarkmark; R. L. Oscar Ingram; John & Donna Rohloff; Mark Brubaker; LAnnmuflins:
Kay Guynes; Kelth Calloway; John Sprague; Jason Wallin; Hugh Knaus; Chuck Thompsori; Wayne
Worthingtor; Davld Olsen (STP); Cralg Ninkler, Everett Freel; Combat Veterans Motoreycle
Assoclation; CREGG HANSEN; Harry A, Ellott JII; Chuck Antolina; Blll Carr: Bonnle Cutler; Bill Law;

. Blll Bradley
Subject: PGR Mission Statement - Important!

Hey Folks, | need to know If anyone has any problems with or suggestlons for this &s our PGR

Mission Statement,

)l_"c:ur liaedback ABAP would be greatly appreciated. This will be on our webslte,
anks, . .

Joff Brown "Twistar" )

- Broken Arrow, OK
Patriot Guard Rider

www,patriotguard.org

Patriot Guard Rlder_s Misgion Statement

The Patrlot Guard Riders Is an amalgamation of riders from across the nation. We have one thing In
common besldes motorcycles. We have an unwavering respect for those who sk thelr vary lives for
America's freedom and securlty. If you share this respect, please Joln us,

We don't care what you ride, what ybur bolltlcal views ars, or whether you'
re a "hawk” or a "dove". ltIs not a requirement that you be a veteran.
It
1
PGR 002226



'y
doesn't‘t matter where you're from or what your Income is. You don't even have fo ride, The on!y
prerequisite s Respact.

Our mlaslon Is to attend the runeral servicas of fallen American milltary heroes. Each misslon we
undertake has two basic objectives,

‘ 1. - Shéw our sincere respectfor our fallen hero, his famlly, and -

hls

community.

2, Protectthe mourning family and friends from Intarruptions
created by any

protestor or group of protestors,

We acoomplish the fatter through strictly legal and non-violent means.

No virus found in this Incoming message,

Checked by AVG Free Editlon.

Verslon: 7.1.362 / Virug Database: 287,13.0/1187 - Re|ease Date:
11/11/2005

No virus found in this outgoing message,
Checked by AVG Free Edition.
Version: 7.4.362 / Virus Database: 267 13 0/167 - Release Date;

11/11/2005

z PGR 002227



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN,
Opposer,
Opposition no. 91181448

V.

PATRIOT GUARD RIDERS, INC.,

T N’ N N N N Nt N S

Applicant.

Applicant’s Exhibit No, #°



From: Wallin Jason D. <jasonw@geaveritas.com>

Sent: Friday, November 11, 2005 10:23 pM
To: Teff Brown stjeffbrown@valornet.com>
Subjects RE: another favor

Rene, Hey Is thare a second that I can take to olve you call about a

coyple of thirngs fox the site tommarrow?

Javon Wallln, CI55p
John Deete Ayrl Services
Fort Colllns, CO

970-266-4625
Jasonw@peoveritas.com

~--=-Original Message----- .
From: Jeff Brown [mallto:jeffbrown@valornat,com]
Sent: Friday, November 11, 2005 8:48 PM
To: Wallin jason D,

Subject: anothar favor

Jason,

T hate to be a paln in the ass, but If you get a minute,. could you throw
thig.up an tha wab page. Pleasa don't be bashful shout letting me know
If

I'm taking advantage.
“Thanks,
Jeff

Patriot Guard Riders Missiot Statemient

Tha Patrlot Guard Rlders Is an amalganiation of riders from across the
fation. We havé one thing in-commidn besitdes motorcycles, We have an
unwaveéring respect for those who risk thelr very lives for Amerloa's,

freedotit
andd security, If you share this respect, pleasa joln us,

We don't chre what you ride, what your political vigws are, or Whether

you' i
re a "hawk" or a "dova". It |s not a réquirement that you he a veteran,

It
doesn't matter where you're from or what yous incoms 15, You don't gven
havé to ride, The only preraquisite Is Respect,

Qur misslon Is to attend the funeral services of fallen American

military .
heroas. Each misslon we undertake har two baslc objectives.

1. Show our sincere respect far our fallen heroes, thalr familles,

and thelr
communltles.
2. Protect the mourning family and friends from lnterruptions

created by any
protestar of roup of protestors,

We accomplish the latter through strictly legal and non-violent means.

To joln the Patriot Guard Riders and ba added to the email Iisk for PGR

BROWNO008007



miesfon information, drop a fine to:
Jeftbrown@valornet.com

Na virug found In thie Incaming mesesge, .
Cheicked by, AVG. ] : _ ,
Verdion: 7.5.524 / Virus Database; 269,24,1/1470 ~ Release Data: 5/28/2008 7:20 AM

BROWNO008008



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN,
Opposer,
Opposition no. 91181448

V.

PATRIOT GUARD RIDERS, INC.,,

N Nor” N Nt et s S S o

Applicant.

Applicant’s Exhibit No. % '
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b

Perry, Bonnie

From: Joff Brown lsfforown@valornet.com) .
Sent: . Jalurday, November 12, 2006 6:43 AM , ) .
To: . Charles Yunker: David Howery; Willlam H. Sloan; Ben AiGA Tha Whispenlc; Phil Mansker; Art

Van Engen "Moker"; Tom Qonnalg; Tarry ( Darkhorse ) Houck; Adam Taylor; 8hawn; Ken
MeClellan; Miohase! and Kelhleen otalter; Raymond Eade; Rlchard Keller; Erl C, Gagomlros;

David "Preacher" Slocum; Pete Sohullon; Relph end Suean; Ozarkmark; R. L, Ogoar Ingram;
John & Donna Rohloff: Mark Brubaker; LAhnmullins; Kevin Wood; Kay Guynes; Kelth
Calloway; John Sprague; Jagon Wallln; Hugh Kneus; Chugk Thompson; Wayne Worthington;
" Davld Qisen (8TP); Cralg Winkler; Evarett rasl; Combat Vaterans Motoroysle Assoolation;
CREQGG HANSEN; Harry A, Elifolt I1l; Chuck Antoling; BIN Carr; Perry, Bonnle: Bl Law; BIIl

. Bradley
Subject: Rovised PGR Misslon 8tatoment

. The PGR Misslon Statement has niet with approval after some modiflcation,

The statement was rewritten to be gender neutral, | reallze the sacrifice and dedloation of our ,
women In service and did not mean to omit them. | appreclate everyone who caught that error and
brought it to my attention. g :

The revised misslon statement Is now Up and running on our websits. 1 owe you all an apology for an .

unintentional oversight on my part.

Sincerely,

Joff Brown "Twister”
Broken Arrow, OK
Patrlot Guard Rider
www.patriotguard.org

PGR 002228



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN,
Opposer,
Opposition no. 91181448

V.

PATRIOT GUARD RIDERS, INC,,

S N N N N Nt N Na

Applicant.

Applicant’s Exhibit No. 77~



Enbm:

I used to live in that neek of the wonds.

Wallin Jason . [lrsanw@ggaveritas. cam]

Sent: " Sunday, November 13, 2005 &12 AM
"To: Jeff Brow

Subject: RE:

Follow Up Flag: Follow up

Flag Status: Flagged

Jagon Wallin, CISSP

Jehn Deete Agri Serviges

Fort. Colldns, CO

970-286-4625

jasonw@geoveritas.con

From;
Sentt

Jeff Broewn [mailtoijeéffbrown@valarnat.com)
Sunday, Novembar 13, 2005 6:12 BM

To; Wallin Jasagn N.
Subject: RE:

Let me go teo work on my contzots,

I tdon't think so, I spent several hours last night searching the Internet for Illinois

basetl bike groyps and sendifng qut a “missian call® to all @f them.

some responge today.

Jef¥

-~———-Original Ngssage--—>~—- )

From: Wallin OJason D. [mailte:jasonw@gecveritas,com]
Sent: Sunday, Novembsar 13, 2065 12:07 AM

Tor Jef€ Brown

Subject: RE:

No prcblen..

Btw do we have anyone near Galesburg, IL for Tuesday?

Jaswn Wallin, CISSP

Johnt Deere Agri Sexvices

Hopefully we'll get

BROWN 010378



Foxt Collins, CO

9?0—236~4ﬁ35

jaﬂonw@g&qv&ritas.cam

Frém: Jeff Brown [mailtocijeffbrown@valornet.tom]
Sent: Saturday, November 12, 200J 10:10 PM

Ter Wallin Jason D.

Subjeat: RE:

Graat. .. .have a geod night. I mads the email change
Thanks, i
Jeff
————— Original Messaye----- .
From: Wallin Jésan D. [mailto:jasonwlgeoveritas,cém]
Sant: Saturday, Novamber 12, 2005 10:43 PM
To¢ Jeff Brown
Ce: Jason D, Wallin
Subject: RE)

Hey Jeff I am getting close to caught up it must be a busy day for you..

I will throw up & counter later tonight as I get going up on the site,

ARlsov just for eama and not pissing my bogs of we should probly start using

Jasonfwallining. cow &5 my smail dddress.

Jason Wallin, CIBRSP
Jdehn Deere Agri Services
Fort Solling, CO

870-266-4625

jasonwlgeoveritas. som



From: Jeff Brown [mailto:jeffbrown@valornet.com)
fent: Baturday, November 12, 200§ 9:31 PM

To: Wallin Jason D..

Subject:

No virus found in this incoming message.

Checked by AVG. o
Version: 7,5.524 / Virue Database: 269.23.16/1432 - Reledise Dateas §/14/2008 7:49 AM

BROWN 010380



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN, )
)
Opposer, )
) Opposition no. 91181448
V. )
)
PATRIOT GUARD RIDERS, INC., )
)
Applicant. )

Applicant’s Exhibit No. /47



Porry, Bonnle

From; " Jeff Brown [jeftorown@valernet.com) .
Sent: Tuesday, November 16, 2006 10,08 AM
To: Kelth Calloway; Harry A, Efllott lll; CREGG HANSEN; Gregg Hansen "Ebay"; Terry (

’ Darkhiorse ) Houok; Davld "Preachoer" Slocum; Chuck Antollna; Perry, Bonnle; Erig C,
Gagomlros; Jasonw@geoverltas.com '
Subject: Stato Captalh Photos .

Hey Folks,

Our webmasters, Jason "Waldo" Wallin and Hugh Knéus. have been burning the midnight oll on our
new web site, I've seen the preliminary and it will blow you awaylll

Anyway, | heed dach of you to emall me a photograph of you to post on the new site. As a state
captaln, our members nead to be able to put a face with your nams and to know who to look for

when they Joln a mission ride.

Thanks,

Jaff Brown "Twister"
Brokan Arrow, OK
Patriot Guard Rider
www.patrlotguard,org

PGR 002231



IN THE UNITED STATES
PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN,

Opposer,
Opposition
vs. No. 91181448
PATRIOT GUARD RIDERS, INC.,

Applicant.

The deposition of KURT ALLEN MAYER, taken
in the above-entitled cause, before SUZANNE
THALJI, Certified Shorthand Reporter of the
State of Illinois, on August 2, 2011, at
150 North Michigan Avenue, Suite 2700, Chicago,
Illinois, pursuant to notice, commencing at

9:29 a.m.

REPORTED BY: SUZANNE THALJI, CSR, RMR, CRR
LICENSE NO.: 084-002337
JOB NO.: 168211A

wSarnoff.

877.955.3855
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APPEARANCES :

McAFEE & TAFT, by

MS. JENNA PERRY

1717 South Boulder Avenue, Suite 900
Tulsa, Oklahoma 74119

(918) 587-0000
jenna.perry@mcafeetaft.com

Representing the Opposer;

CLARK HILL PLC, by

MR. JAMES A. O'MALLEY

MR. DAVID J. MARR

150 North Michigan Avenue, Suite 2700
Chicago, Illinois 60601

(312) 985-5562

(312) 985-5558
jomalley@clarkhill.com
dmarr@clarkhill.com

Representing the Applicant.
ALSO PRESENT:

MR. WILLIAM HAROLD RICHART II

WSarnoff.
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Exhibit 34

APPLICANT'S EXHIBITS
DESCRIPTION

5/11/06 email from Brown to
dsj30c@yahoo.com and Execs,
BROWNO007994
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KURT ALLEN MAYER,
having been first duly sworn, was examined and
testified as follows:
DIRECT EXAMINATION
BY MR. O'MALLEY:
Q. Kurt, you have had your deposition

taken before; is that correct?

A. That's correct.

Q. Okay. So you know how a deposition
works?

A. Yes.

Q. I just have to give you quick reminders

here despite that. I am going to ask you a
bunch of questions relating to this trademark
opposition. You will have to answer them under
oath.

The other lawyer here, Jenna Perry,
will also be allowed to ask you questions too if
she so chooses at the end of our discussion.

A. Okay.

Q. The court reporter is taking everything
down and will prepare a written record of
everything that's said, which is referred to as

a transcript. If you want to, you can review

wSarnoff.
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the transcript to check if it's accurate, make
any corrections before signing it. Do you
understand that?

A. Very good. I do.

Q. It is very important that you
understand the questions and give accurate
answers. If there is anything that you don't
understand or anything that you don't know or
aren't sure of, you let us know, okay?

A. Very good.

Q. Please be sure to verbalize your
answers to make it easier for the court reporter
to understand you. Don't nod or shrug or
whatnot.

Are you feeling good this morning?

A, I am.

Q. Any medication that would impact your
ability to get through this deposition?

A. No, sir.

Q. Okay. Let's get started. Can you
state your full legal name for me?

A. Kurt Allen Mayer.

Q. And where do you live?

A, I live in Houston, Texas.

wWSarnoff.
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Q.
A,
oil company, Noble Energy, and prepare reporting

for our executive team.

Q. Okay. What is your educational
background?

A. Some college.

Q. Okay. And were you ever in the
military?

A. I was not.

Q. Okay. Do you go by any other names,
nicknames?

A, VenturaCowboy.

Q. Is that your road name or ride name?

A. It's a ride name, a road name, right.

Q. How did you first become -- strike
that.

How did you first hear about the PGR?
A. It was through a newspaper article that

I read online. I am sort of a news hound, and I
ran across this article that described a,

quote/unquote, church protesting at a soldier's
funeral.

about it, and there was a one line mention in

And what do you do for a living?

I am a software analyst. I work for an

And it just outraged me when I read

wWSarnoff.
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there of an organization that felt the same way,
and so I did a little search, found a website
and got in contact with the folks there.
Somebody -- Jason Wallin answered back to me,
and I told him I wanted to help.

Q. Okay. What time period are we talking
about here?

A. This is right at the tail end of
November 2005.

Q. Okay. And so when you said you wanted
to help, what did you start doing to help?

A. I have a background in web design and
programming, and I also at the time was working
in public relations, investor relations
technically for a corporation, and so I thought
that I could help get the word out, and if he
didn't have enough help doing this web page that
they were trying to put together, this website,
I volunteered to at least be the backup guy or
do some programming.

Q. Okay. And then so tell me about the
types of things that you then did while you were
with the PGR.

A, I think I formally joined through the

wSarnoff.

877.955.3855




KURT ALLEN MAYER 8/2/2011

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

website. It was either December 4 or

December 5 and got in -- was contacted right
away by what they call a state captain, Texas
state captain, which was Bonnie. Her name was
Cutler at the time. I am thinking of her today
as Bonnie Perry. And she asked if I would help
lead a ride on one of these funeral missions,
and I said I would be happy to do that. So I
met up with her. The five of us did one of the
very first missions in Texas, in that part of
Texas, Houston, and just thought it was really
cool.

I started beelining for the reporters
and the television crews that were there to
explain who we were because that's just kind of
how I am on the PR side, and she picked up on
that, called -- I think she called Jeff or Jason
and suggested to me that maybe I should help

them with the PR.

Q. Okay .
A. So that became my role from that point
on. I got into contact with -- I believe it was

Jeff first. Jason put me in touch with Jeff,

and I said I think I could really contribute in

wSarnoff.
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the area of press releases and public relations.
So that became an official role for me, and then
I was invited to be one of the three directors
of the -- we were trying to form a nonprofit at
the time.

Q. Okay. And when did that occur?

A. That was within weeks of when I joined,
December 10, 11, 15, somewhere in that period in
there. It really started moving really fast. I
had only had time to go on that first mission,
and then we were already talking about me
helping at a nationwide level.

Q. Sure.

A. More than just the website stuff
really.

Q. Sure. So did you then have some kind
of a title that was either designated or --

A. Yes, national press director.

Q. National press director, okay. So I
will kind of take you through that. As national
press director, what types of things did you do
on behalf of the PGR?

A, Sent out hundreds and thousands of

press releases to regional television, radio,

10

wSarnoff.
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and newspaper outlets depending on where I knew
we were going to have a mission and I would
just —- not really flood, but I would just make
sure those people were informed in the media
that we were doing this, invite them to come
check it out, to cover it, that it would be a
public interest and special interest I thought

in particular and wrote a lot of -- wrote a lot

of things on the website, just trying to get the

word out explaining what we were and how to

pitch that message, if you will, because I knew

I wouldn't be the only person explaining who the

PGR was.

Q. Okay. Were you ever involved in like
television programs, radio shows?

A, Yes, yes, hundreds. Good Morning
America, Hannity & Colmes. Boy, they just all
blend together. Larry King, BBC, a couple of
Russian papers I can't even pronounce.
Interviews just came really wild and fast.

I helped the Associated Press put a

story together that really caused an explosion

back in ~-—- we started working on it in February,

and I believe the story broke the first week of

11
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March, and I remember on that day I had 180
voicemails come in from around the world asking
for interviews. I learned at that time when
email comes in too fast on Outlook, it stops
doing a little popup telling you who is sending
email and just says you have mail.

Q. Okay.

A. They were coming in at about -- I was
getting about a thousand emails an hour at that
time.

Q. That's a lot to keep up with.

A. Yeah. I never read them all.

Q. Okay. So about that time when this
explosion took place, could you describe kind of
your normal day for me, if there was a normal
day?

A. In February in particular, going into
March, it really bordered on the surreal. I was
working -- we work eight-, nine-hour days at
work, and it's typically between seven and five
o'clock during the day, and I was getting all
these requests for interviews, newspaper,
magazine, Time Magazine, just television, and so

I had to really just schedule it.
12
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So I would just close my door at
lunchtime, let my boss know I am going to be
doing a radio interview, so I tried to schedule
all my radio interviews then, and then I would
do drive time radio shows on the way to work
while I was driving to work. So they would
interview me in Detroit. I did a lot of shows
here in Chicago actually, drive time morning
shows. So I thought it was kind of funny that I
was in my car doing drive time shows. I did the
same thing on the way home.

I'd have dinner with the family and
then in the evenings shift to the other side of
the world and start doing interviews for BBC,
China, Russia, Japan.

Q. Okay. And then -—-

A. That was my every day, Saturdays,
Sundays.

Q. Now, how did that affect your work
life?

A, Work was okay.

MS. PERRY: Objection, irrelevant.

MR. O'MALLEY: You can answer.

A. I went to my CEO and explained what was

13
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going on, and so I had backing with my company,
but it impacted my work. I think they just --
they felt what we were doing is pretty cool, and
I think they just kind of tolerated it for a
while.

Q. Okay. Then how did it affect your
personal life?

A, Nearly lost my marriage -~

MS. PERRY: Objection again, irrelevant.

MR. O'MALLEY: You can answer.

A, Nearly lost my marriage because of the
amount of time I was dedicating to this
organization, keeping me from family.

Q. Okay. During this time you are
answering a lot of questions from interviewers
or whatnot. Did you ever go back and talk to
Jason and/or Jeff about the beginnings of the
PGR and ask questions about PGR so that you were
knowledgeable to answer any and all questions
that would come your way?

A. Yes.

MS. PERRY: Objection, leading. Please
rephrase the question.

BY MR. O'MALLEY:

14
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Q. Did you ever talk with Jeff and Jason
about the beginnings of the PGR?

A. Of course.

Q. Why did you do that?

A. And I did that for the reason that I
wanted to be comfortable with explaining our
history.

Q. Okay. Did you ever talk to them about
the PGR store?

A. Yes. The first exposure I had to a
store is I had asked -- I had asked Jeff if I
could have some kind of a pin or a hat or
something like that, if there's something I
could use to identify myself as a Patriot Guard
Rider because I am going in front of these news
crews.

And so he sent me a small packet in the
mail that was labeled PGR store and the return
address and had some —-- our tri-cornered pins in
it. And then I got a maroon hat that had the
tri-cornered logo on the front of it to help
identify who I was when I went on interviews on
camera, and that was in December.

Q. That was in December of '05?

15
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A. December '05. And the pins in
particular he was really happy with because he
said he had just gotten those in.

Q. Jeff had just gotten those?

A. Jeff had just gotten those in, yes.

Q. Okay. What knowledge, if any, did you
have about the operation of the store?

A. My understanding of the store was that
we were using the store -- because people wanted
things to identify with the Patriot Guard
Riders, very, very proud membership, and so they
were -- they wanted to purchase things.

And my understanding is these things
had cost. We couldn't just give them away, and
we needed to cover the cost that -- if there was
a modest increase over cost, that we could use
that money as money to offset costs of doing the
organization. There was discussion sometimes of
things like maybe we could use it to pay for
people's gas, I mean to do these missions, that
there was cost for flags. There's cost for
other things, flyers and pamphlets.

I mean I was printing out thousands of

these pamphlets through another guy in Houston,

16
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and so we didn't want people to have to pay for

these things out of pocket. So my understanding
was this money was coming from the revenue from

the store to offset any costs we had to

publicize this organization.

Q. Did you ever have out-of-pocket
expenses?
A. I did.

Q. And what did you do with those
out-of-pocket expenses?
A, I filed expense reports, and I was

reimbursed for it.

Q. From who?
A, From Jason. He was our treasurer.
Q. Okay.

A. And he would reimburse me for that.

Q. Okay. As a part of your talks with the
media, with anybody really, with Jeff, with
Jason, did there ever come any discussion with
regard to who owned the Patriot Guard Rider
marks or the logo?

A. Yes.

Q. Can you explain these conversations and

who they were with?

17
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A. I want to say they were exclusively
with Jeff. Jeff and I would discover places on
the Internet where people were borrowing our
logo, if you will. We would -- you know, they
were doing it for the best intentions. They
wanted to promote us and help us and click here
on this link, and no one ever wants to just put
a link. They like to have little pictures.

So they would take our -- either our
banner with our slogan, or they would take the
tri-colored -- the tri-cornered logo and they
would put it on there as a link so you can click
here and it would take you to the Patriot Guard
Riders website. And that in particular bothered
Jeff to no end, and so I would help him ask
people to take that logo in particular off the
website.

Q. Okay.

A And what we would explain to people and
what Jeff explained to me is that we need to be
in control as an organization of where that
emblem or any of our banners that would identify
us as an organization, where that appears,

because we really don't know anything about that

18
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organization and we need to protect our
reputation and what we stand for and what we're
doing. So we needed to not just let that go out
in the wild.

Q. Okay. And so these discussions that
you had with Jeff, were they while you were
pertaining to working on PGR business or
activities?

A, Oh --

MS. PERRY: Objection, vague.

MR. O'MALLEY: You can answer.

A. Absolutely. In the course of what I
did, I used -- you know, I used our own image
library to put together the materials that I
published to the media and put out at biker
stores and trifold material like that. You
know, I used those materials all the time.

Q. Okay.

A. Was that the question? I'm sorry.

MR. O'MALLEY: 1I'll be honest. I forgot what
the question is at the moment. If you could
read it back for me, please.

(Question read.)

BY MR. O'MALLEY:
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Q. Okay. Let me rephrase that here. The
discussions that you had with Jeff, did they
occur while you were discussing PGR business?

A, Yes, yeah.

Q. And when you said that you also went
out and contacted some of these groups or
whatnot, how did you find out about them first
of all?

MS. PERRY: Objection, vague. Can you
rephrase, please?

MR. O'MALLEY: Sure.

Q. You said at some point in time there
were, you know, people that were using the marks
or the name, and they would provide, for
instance, links on websites. How did you come
to find out about these?

A. I would stumble upon them. Part of
what I consider my position to be as the public
relations director, as the press director, was
to look for stories about us, either ones that I
had initiated or attempted to get to happen or
things that just got picked up on by the media.

So part of my daily routine was to

troll through for news, and I had several

20
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programs that would also go out and do automated
searches. And so I would review these to see
who was writing about us, see if I needed to go
correct some information that somebody had, to
ask for a correction to the story.

And what would pop up often in those
searches would be someone's website that would
be referring to the Patriot Guard Rider, and
it's not a news website. So I would go look and
that's where I would find the -- somebody, you
know, right click downloaded our logo and
incorporated it in their website.

Again, it was almost always with the
best intentions. There were a couple people
that I had to address that were trying to
commercially benefit from this. I mean there
was —-- one memorable event is Jeff and I had to
contact a marina, boat marina owner out in
California because he had come up with some kind
of a flag stand you could mount to your boat and
put a Patriot Guard Rider flag on, and it had
that picture of our Patriot Guard Rider flag
with the logo mounted on this device that he had

come up with. And we just didn't think that
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that was right in that case that he should
commercially benefit from his design using our
flag as the example.

Q. Okay. And so you were involved in

these discussions --

A, Yes.
Q. -- with the third parties?
A. Jeff and I would talk about them

beforehand, and then we would talk either
separately, in a few cases together, with the
third parties.

Q. Okay. So at times you did this on your
own without Jeff involved?

A. Without Jeff involved.

Q. Okay.

A, And I always let him know what I found
and where so he knew. Hey, I'm going to go tell
these people to cease and desist on that.

MR. O'MALLEY: Okay. I am going to get into
a few documents here.

(Applicant's Exhibit 24 was
marked for identification.)
BY MR. O'MALLEY:

Q. Okay. This is Applicant's Exhibit

22
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No. 24, which was produced by PGR and is
identified as PGR 006714 through PGR 006716. If
you go to the first page, there is a forum
posting dated December 4, 2005, which was by
Twister. Who is Twister?

A. Twister is Jeff Brown.

Q. Okay. And this is titled -- it says --
he is writing to somebody. It says "eabker...I
remembered."” I don't know what that means, but
then starts "Press Release." It says, "National
Network of Bikers Honor Fallen Soldiers While
Shielding Mourners From Protestors.”

Have you ever seen this forum posting
before?

A, I did. This was the day -- either the
day I joined or the day before I joined, and I
saw this. That's what started getting my mind
wrapped around these guys needed help writing
press releases.

Q. Okay. If you turn to the second page
and then to the third page, on the second page
right at the bottom, there is -- the only thing
you can see is VenturaCowboy.

A. Yes, sir.
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Q. Is that what you said you were known
as?

A Yes, sir.

Q. So this is your posting then?

A It is my posting, yes.

Q. Okay. And so you responded what
appears to be about ten days later on

December 14%?

A. Okay.
Q. Can you read to me what you said there?
A, Yes. "Jeff, why don't we edit the

above post and replace the text with a link to
the press release file. That way it always
stays 'fresh' and won't contain errors such as
the one above has (like
jbrown@patriotguard.com." He put the wrong
email address in. "Oops, that won't work) that
may also continue to propagate if someone does a
'cut 'n paste.'"

Q. Okay. So what was your intention
behind this post?

A. Well, I was already acting at this
point in the capacity of public relations

director and was concerned that if we were going
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to go put statements like this in forum
postings, that at some point it is going to be
impossible to keep track of these things. So I
wanted it in one central place so that if we
ever tweaked the statement or the press release,
that it could just be referred to through web
technology. So anywhere you had that link, it
would always point to the same central file, if
you will.

Q. Okay. Was your suggestion taken to
heart, I guess, or implemented?

A. Yes, absolutely.

Q. Okay. I just wanted to point out here,
in your signature line, can you read to me what
it says there?

A. Yes, I can. And I would like to offer
explanation too when I read it. It says "Kurt
'VenturaCowboy' Mayer, Public Relations,
National Director (Retired), Patriot Guard
Riders, KD5S5FZV." That's my ham radio call sign,
and "It ain't whatcha do but the way whatcha do
it

Q. Okay. So in there it says retired?

A. Correct.
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Q. The --

A, So the way the website works -—- I'm
sorry to interrupt.

Q. That's all right. Go ahead.

A. The way these websites work when you do
a signature like that, it picks it up from a
centrally located file, and anywhere you have
made a posting, when you change that signature,
if you will -- it's just a link pointing back to
a file. So when you change that file, wherever
you did a posting, wherever in the website,
regardless if you did it a year ago, two years
ago, it changes right then. So what this tells
me when I read this is that you've captured this
post here at a point where I had already retired
as national director, and I would have changed
my signature line at that time.

(Applicant's Exhibit 25 was
marked for identification.)

BY MR. O'MALLEY:

Q. Okay. Thank you. This is Applicant's
Exhibit No. 25, which is identified as
PGR 000091 through PGR 000094. Do you recognize

this document?
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A. I'm afraid I don't understand the
question.
Q. Do you know what this document is?

A. Yes. It's a printout of the home page
of our website at a particular date.

Q. Okay. And it identifies the date on
the top left of the first page as Wednesday,
December 28, 2005?

A. Correct.

Q. Is this to your knowledge how the

website appeared as of Wednesday, December 28,

200572
A. Yes.
Q. Okay. Can you turn to the second page

in the bottom there. Right above where it says
"Thanks for your support!" can you read to me
the one line that is stated there?

A. Yes. "If you'd like to support the PGR
and our missions further, click on the Paid Ads
frequently and purchase items you want from the
PGR Store."

Q. What does that statement mean to you?

A. We had recently put up advertising on

the website as another means of getting some
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revenue to offset our costs. The intention was,
the way I understood it, was the paid ads were
going to help offset the technical computing,
web hosting side of things, and the PGR store
was going to be a stream of revenue that was
going to help offset costs of operating the
organization.

So what this means to me here is that
we were inviting people to support the
organization by examining ads, and that's a
revenue stream. When you click on an ad on a
website, it typically generates revenue for the
originating click. So if they go look at things
on other websites, other businesses, that
generates money for that organization, in this
case Patriot Guard Riders.

The store was to let people buy
memorabilia or supportive gear and through doing
that with the knowledge that any extra money
over the cost of these items then would help

support the Patriot Guard Riders.

Q. Okay .
A. That was our purpose in putting that on
there.
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(Applicant's Exhibit 26 was
marked for identification.)
BY MR. O'MALLEY:

Q. Okay. Thank you. This is Applicant
Exhibit No. 26, which was produced by PGR,
identified as PGR 000095 through PGR 000098.
This document is similar to the last document we

just looked at.

A. Yes.

Q. Do you see any differences between
them?

A, Nothing immediately jumps out at me.

Q. Okay. If you turn to the first pages
and look at the top left corner at the dates,
are they the same dates?

A. They are not the same dates. Sorry.
Yes.

Q. What is the date of this one?

This one is December 30, 2005.
Okay. So two days later than the first
one, right?

A. Correct.

Q. And does it have that same statement at

the bottom of the second page that we have
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previously discussed?

a. Yes.

(Applicant's Exhibit 27 was
marked for identification.)
BY MR. O'MALLEY:

Q. This is Applicant's Exhibit No. 27
which was produced by PGR, identified as
PGR 000099 through PGR 000103. This document,
can you tell me the date that's in the top
left-hand corner?

A. Yes. It reads Tuesday, January 10,
2006.

Q. And what is this document?

A. This is also a printout of the home
page, the top page of the hierarchy of the
website, patriotguard.org.

Q. Okay. And if you would turn to the
third page, do you see the same statement that
we have discussed with regard to Applicant's
Exhibit No. 25 and 267

A. Yes, I do.

(Applicant's Exhibit 28 was
marked for identification.)

BY MR. O'MALLEY:
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Q. Okay. This is Applicant's Exhibit
No. 28, produced by PGR and identified as
PGR 000104 through PGR 000112, This document
has a date on the top left that says Saturday,
April 8, 20067?

A. Yes.
Q. Can you tell me what this document is?
A, This is again a printout of the home or

top page of the hierarchy of the website
patriotguard.org.
Q. Okay. Can you turn to what is

identified as PGR 0001077

A. Yes, sir.

Q. And what is the last sentence on that
page?

A. It's the same sentence that we had
on -—- the same text. "If you'd like to support

the PGR and our missions further, click on the
Paid Ads frequently and purchase items you want
from the PGR Store."

Q. Okay. Thank you. Can you turn back to
the first page of this document?

A, Yes, sir.

Q. And there's a spot towards the bottom
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that says, "The new Online PGR Store is now up
and running." And I will just read the rest
here. It says, "If you click on the PGR Store
link from the web site, it should take you
there, or you can go there directly at
www.patriotguardstore.org."”

A, Yes, sir, I see that.

Q. What is the new online PGR store? What
does that mean?

A. We had -- this is April 8, 2006, and
just weeks before we had had this massive
explosion in our membership, meaning that people
were coming in droves to join the organization
through this website. We also had thousands and
thousands of media outlets going to the website
over the course of a week. It was almost daily,
multiple times daily, bringing our entire
website down and making it unavailable.

Missions, critical, the main purpose of
the website on the home page is to let people
know where they can go attend a mission, so that
was bad to have the website down. We felt that
part of it -- at least I was told by Jason that

part of the reason was because of store traffic
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as well. So there was discussions with Jeff and
myself and Jason to split it into two websites,
and that would be easier to maintain, and then
we wouldn't have as much risk of the website
going down.

So Jason began that process of doing
this patriotguardstore.org, which my
understanding was just a different domain name.
It was going to point to another server that was
running in Jason's basement, still in the same
context of our servers but a way to segregate
the traffic, if you will, so not all of it was
trying to get funneled to the same server.

Q. If somebody wanted to purchase
something from the PGR store prior to this new
online PGR store going on, how would they go
about doing that?

A, We have a navigation box on the
left-hand side of the website, the home page.
Actually, I believe that that navigation box
appeared on every page, but commonly you would
see it on the top page. And one of the
navigation links —-- the purpose of the

navigation box is to take you to different areas
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of the website. One of the links is PGR store.
So they would click on that link from our home
page for the organization, and it would take
them to our store, which was just really just
another set of pages within the website.

And so this mechanism here, they still
continued to click on the link PGR store and it
redirected them to another web server, if you
will, that hosted those web pages. So that's
how the segregation mechanism was achieved.

Q. Okay.

A. Still navigated from the same place,
and it was transparent to our membership of how
they were actually getting to this other
location.

Q. Okay. Now, when this occurred, had
PGR, Patriot Guard Riders, Inc., been formed

prior to this time?

A. I believe so.

Q. And what involvement did you have in
PGR, Inc.?

A. I was the secretary. I was one of the

officers of the corporation, so assigned officer

and founding secretary of the organization.
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Q. Okay. And who were the other people
that were --

A. There were three officers, myself,
Jason Wallin, who was treasurer, and Jeff who
was president.

Q. And as part of this, did you have
meetings or telephone conferences? How would
you communicate with one another regarding PGR

business?

A. Some through email informally. We just

never got to the point where we would have
organized scheduled weekly meetings between the
three of us, but usually some issue would come
up, and we would need to talk. So the three of
us would get on a conference call together.
Jason had the ability to set up conference
calls, and he would give us a number, and we
would call in.

So the three of us would talk at first
and then we realized that we needed more people
to get involved. So that's when we discussed
the idea of forming a board of directors, which
is really just an executive team that we could

start shedding some of this stuff off. We were

[
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so overloaded, so overwhelmed.

Q. Okay. Now, you had said you had
conversations or communications with Jeff and
Jason after this explosion on your website, that
this was the reason for switching the store?

MS. PERRY: Objection, leading.

A, There were discussions --

MS. PERRY: I think he will have to rephrase
that.

MR. O'MALLEY: Yes. I'm sorry.

Q. Can you tell me again why did
www.patriotgquardstore.org come to be?

A, It was explained to me by Jason that we
needed to -- it is called load leveling. We
needed to load level the traffic going into
Patriot Guard Riders' website, and so he said
one way to do that is essentially we are going
to create two websites so some of the traffic
going through would be -- it is called
redirecting, would be redirected to this other
website, this other domain, this other URL, the
patriotguardstore.orxg.

Q. Okay. When did these conversations or

communications with Jason take place?
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A, We started talking about the need --
having the need for it in February and I --
probably late February and I didn't -- I didn't
really see the need for it, but then in March
when we just started bringing the website down
because of the traffic, then I was like, okay, I
can see. We need to do this.

Q. Okay. Was Jeff involved in any of
these conversations?

A, I don't recall him being directly
involved in those. I do remember Jason saying
that Jeff was okay with it.

Q. Okay.

A, He didn't really understand it, but he
was okay with it.

Q. Okay. The top level domain, the
dot-oxrg that is at the end of the organization's
website, www.patriotguard.org and here on the
PGR store, the new online PGR store is
patriotguardstore.org, what does dot-org mean to
you?

A, They're a governing organization in --
in the world really that determines what type of

web extension would be appropriate for different
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types of users or uses of the Internet. Dot-org
is for an organization. You see things like
dot—-net, meaning typically that it's an Internet
provider, dot-com for a commercial organization.
So when I see dot-org, I think of an
organization of people.

Q. Okay. Just scrolling to the second
page, PGR 00105 here, there's more discussion

relating to the headline, "The new Online PGR

Store is now up and running." Who signed this
document?
A. Are you asking who initiated this

particular domain?

Q. No. I apologize. It says here,
"Thanks again for all your support, patience and
understanding.

"Sincerely, PGR Store."
Who is PGR store?

MS. PERRY: Objection, calls for speculation.

MR. O'MALLEY: If you know, you can answer.

A. I need a moment to recall. I don't
recall why that was worded that way.

Q. Okay. Can we scroll down here just a

little bit. Right underneath "PGR Store" it
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says "Media News Flash: ABC's Good Morning
America did a very special story on a recent
mission to honor Sgt. Gordon F. Misner, II in
Colorado Springs, CO. It aired this Monday

morning ——- March 20th -- as part of the ABC

News' division-wide special coverage on the Iraq

War.

"In case you missed it, click here:
ABC's Good Morning America segment on PGR.

"For Press & Media Requests...Please
send an email to media@patriotguard.org.

"Thanks!

"Kurt Mayer, National Public Relations
Director."

A. Yes.

Q. Did you post that on the website?

A. I did. I don't know if you can see
this on this printout that we are looking at
here. There is a faint line above "Media News
Flash." This is a text box. The one above it
is also a text box. That was my writing
there --

Q. Okay. Thank you.

A. -- within that box.

39

wSarnoff.

877.955,3855



KURT ALLEN MAYER 8/2/2011

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q. And is this the story that you were
referring to --

A. Yes, it was.

Q. -- that kind of made the explosion on
the website, or is this separate?

A, No. This was a follow-on story after
the Associated Press story. This is what got
ABCs attention was the Associated Press story.

(Applicant's Exhibit 29 was
marked for identification.)
BY MR. O'MALLEY:

Q. Okay. All right. Thank you. This is
Applicant's Exhibit No. 29, which was produced
by PGR, identified as PGR 000113 through
PGR 000118. This document in the top left
corner of PGR 000113 states that the date is
Saturday, April 15, 2006. Do you recognize this
document?

A. Yes, I do.

Q. Okay. Can you turn to the fourth page,
which is PGR 000116. Can you read the sentence
that is above the words "Thanks for your
support!" at the bottom?

A. "If you'd like to support the PGR and
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our missions further, click on the Paid Ads
frequently and purchase items you want from the
PGR Store."

Q. Okay. So we've seen from these
documents that this statement was on there on
December 28, 2005, December 30, 2005,

January 10, 2006, April 8, 2006, and here
April 15, 2006.

A. Right.

Q. Do you know whether that statement was
on PGR's website during that whole time period?

A, Yes, it was.

Q. Do you know whether it was on there
prior to that time period?

A, I do not. The first time I would have
observed the website would have been on that
last —-- last week of November and I only recall
personally seeing it in December.

Q. Okay. What about after April 15, 2006,
do you have any knowledge as to how long that
may have stayed on?

A, I do not. I know it was there until --
it was there as long as I was there.

Q. How long were you there?
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A. Actively involved, just past 4th of
July.

Q. of —--

A, Of 2006, I'm sorry.

MR. O'MALLEY: 2006. Okay. Thank you. Can
we take just about a five-minute break?

MS. PERRY: Are you nearly finished?

MR. O'MALLEY: Getting close to it, yes. I
just need to use the restroom.

MS. PERRY: That's fine.

(Recess taken.)

BY MR. O'MALLEY:

Q. Back on the record, please. Can you
turn back to Exhibit 28, please.
Yes, sir.
And the first page there.

Yes, sir.

e ¥ o @

Right in the middle of the page, there
is a statement that says, "Thank you for your
overwhelming support! If you would like some
more information about our organization or you
are wondering what you can do to help us honor
Americas Heroes, please email

info@patriotguard.org.
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"We will get back to you as soon as we

can.
"Jason, Jeff, Kurt & the entire PGR
family."
A. Yes.
Q. So Kurt, that's you. Jeff, that's Jeff

Brown. Jason is Jason Wallin?

A, Yes.

Q. Who is the entire PGR family?

A. All the PGR members. I wrote this text
here in this particular box.
Info@patriotguard.org actually is a redirect to
my email, kurt@patriotguard.org. We did it this
way so that Jeff and Jason could also have
access to the emails that were streaming in
there.

This was in response to the thousands
of emails that we were getting that were just
overwhelming my own kurt.patriotguard.org box,
mailbox. So PGR family is just -- this is
intended -- targeted towards the media.

Q. Okay. And then in there you have the
words "our organization." Who is "our"?

A. Patriot Guard Riders.
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Q. The organization, the corporation?
A. Yes, yes.

Q. Okay.

A. Patriot Guard Riders, Inc. and our

website and what we do and who we are, why we
are.

Q. If there was a use of the terms our or
we or us on this website, who in your opinion is
that referring to, if you know?

A. Referring to the entire organization.
That was always the purpose of this home page.
It's public relations oriented, right? So if
you're going here, whether you're a potential
member, a member, media, a member of the press,
you are trying to get a certain set of
information quickly without having to wade
through anything. So everything on this front
page was always in the context of the entire
organization, Patriot Guard Riders.

(Applicant's Exhibit 30 was
marked for identification.)
BY MR. O'MALLEY:
Q. Okay. Thank you. Okay. This is

Applicant's Exhibit No. 30, which was produced
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by PGR, identified as PGR 006781 through
PGR 006783. This is a posting in forum on PGR's
website; is that correct?

A. Correct.

Q. And what forum does this show that it's
in?

A. It's in the state captain area.

Q. Okay. And the date of the post?

The date of the particular post or the
date of the page?

Q. The date of the posting.

A. Okay. The date of the posting is 16th
December 2005.

Q. Okay. At that time did you have access
to the state captain area?

A. Yes.

Q. Okay. Who is making this post?

A. Jason Wallin, who goes by the ride name
of Waldo, is making this post.

Q. Okay. In here he says, and I will kind
of read a little of it, he says, "Guys, After
attending the funeral of Dominic Sacco in
Topeka, I was truly moved by a pre-service

pPresentation made to the family on behalf of the
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PGR and Air riders from Mulvane. The
presented" -- I think it should be they but,
"The presented the family with a signed by all
riders in the staging area 'we support our
troops' flag, a Challenge Coin from the Mulvane
ALR, and a large defenders of freedom patch for
the back of a jacket. After seeing this I felt
it would be something good to do on a national
level. After kicking it around with Jeff I was
thinking that we might be able to do something
like this as well. My thoughts were that we
would overnight to the ride captain/state
captain for each mission the following:

"1. A memorial plaque."

And if you turn to the second page,
there is a depiction of a memorial plaque which
appears to say, "On behalf of a grateful America
and the Patriot Guard Riders, please accept our
sincere condolences on your tragic loss. May
your pain be tempered by the knowledge that
Pfc" —-- Pfc is private first class -—--

A. Yes.
Q. -— "John Smith" -- I don't know if that

was an actual person or just a pseudonym name to
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be put in there, "is a true American Hero," and
then below that is what appears to be a folded
flag with the words "Patriot Guard Riders"
around it and "'Riding With Respect.'"

Then No. 2 below that is "3 X 5 'We
support our troops' flag to be signed by all
riders in attendance," with a depiction of the
flag on the third page saying, "This would be
presented by the ride/state captain either
before the service or at some other appropriate
time.

"What would you all think of something
like this?"

And then he states, "We could use the
revenue from the banner ads and store sales to
help defray any costs (BTW," by the way, "go
click on the ads if you would like to help
out) ."

What does that last sentence or
paragraph mean to you?

A. Exactly what it says, that we could use
the revenue from people clicking on banner ads,
which generated revenue for us, and/or from

store sales to help defray the costs of
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producing these plaques, which is ultimately the
way we ended up going, not with the signed flags
but with the plaques.

(Applicant's Exhibit 31 was

marked for identification.)
BY MR. O'MALLEY:

Q. Okay. Thank you. This is Applicant's
Exhibit No. 31, which was produced by PGR and
identified as PGR 006861. Here there is a post
dated January 9, 2006, from Twister. And who is

Twister again?

A. Jeff Brown.
Q. Okay. Can you read his posting there?
A. "Steve, I like what you did very much.

However, as a SC," state captain, "you should be
aware that National pays for a memorial plaque
that we present to the family. I think it's an
excellent memorial to present. I like the
memorial book idea...if you'll give me an idea
of where you got it, I'll see about setting
something up so all SC," state captains, "can
order it and National pay for it (depending con
cost) .

"Thanks, Jeff."
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Q. Okay. So what do you understand will
be happening or has happened in the past from
this posting?

A, We took ideas about how to publicize
the organization or memorialize events that had
cost, and we offset the costs by revenue streams
generated from the ads and from the store sales.

Q. Okay. And who was paying for these
plaques?

A, I believe Jason was initially, and then
there was a group that we assigned to actually
be responsible for ordering the plaques, and I
personally don't recall who they got their funds
from and how they actually paid for those
plaques.

Q. Okay. If you look to the second
sentence in there, does that refresh your
recollection?

MS. PERRY: Objection, leading.

BY MR. O'MALLEY:

Q. Can you read the second sentence?

A. I will. It was always --

MS. PERRY: Objection, asked and answered as

well.

49

wWSarnoff.

877.955.3855




KURT ALLEN MAYER 8/2/2011

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

MR. O'MALLEY: You can answer.

A, It was always my impression that
national paid for the plaques. As to whether it
was from the books of the generated revenue from
the store ads or from the books of revenue from
the store, I don't recollect which set of books
they were paid for, but it was paid for by
national organization from funds, revenue,
coming in to the national organization to order
those plaques, pay for them, and there was no
profit on those plaques. We were giving them to
families of fallen soldiers.

(Applicant's Exhibit 32 was
marked for identification.)
BY MR. O'MALLEY:

Q. Okay. Thank you. This is Applicant's
Exhibit No. 32, which was produced by PGR,
identified as PGR 006864 through PGR 006878.
This is another posting from Patriot Guard
website's forums?

A, Yes, sir.

Q. Which forum is that?

A, It would be from the state captain's

forum. This is the state captain area.
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Q. And the first posting in this thread
for a better term, what is the date of that?

A. 19 January 2006.

Q. So at that time did you have access to
the state captain area?

A. Yes.

Q. Okay. The first post is by an

individual who is identified as Dinky Dau, is

that -—-
A. Dinky Dau, Jim Lorenzo, yes.
Q. Is that his ride name, road name or --
A, His ride name, yes, Dinky Dau.
Q. Can you read what his post says,
please?
A. "What do you think about State Captains

giving 20.00 per year as dues to be donated to a
fund. Then once a year we will have a party for
State Captains so that we can all get together
and pass along ideas or lessons learned from
other State Captains. Just an idea?!?"

Q. Okay. Can you scroll down to the next
posting?

A. Next posting, yes.

Q. And when was that written?
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20th of January, 2006.
And by whom?
By IndyHarley, who is Richard Wilbur.

And what was his response?

S S S

"No dues - buy from the PGR store."

Q. Now, why would he say that?

MS. PERRY: Objection. That calls for
speculation.

MR. O'MALLEY: If you know.

A. I actually do know. I had the
conversation with Richard Wilbur personally. It
was a stupid idea to have dues. We already had
a revenue stream, that if people wanted to help
fund the organization, they could buy things
from the PGR store. That directly funded our
efforts.

Q. Okay. Can you read Dinky Dau's
response to IndyHarley?

A, I've made several purchases from the
Store, but that is not going to fund a gathering
for Captains to exchange ideas and pass on
experiences. The store funds PGR and all of its
expenses plus the new plaques that they're

putting out.

52

wSarnoff.

877.955.3855




KURT ALLEN MAYER 8/2/2011

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q. So based on your understanding, what is
the understanding of IndyHarley and Dinky Dau
who are making these posts as to where revenue
comes from for PGR?

MS. PERRY: Objection, calls for speculation
again.

MR. O'MALLEY: If you know, you can answer.

A. I do personally know what Richard
Wilbur's understanding was, which is equivalent
to mine, that the Patriot Guard Riders store was
funding the organization, as was the paid ads.

I do not recall speaking directly with Jim
Lorenzo on this topic.

0. Okay. Can we move forward in this post
or in this thread, I apologize, to PGR 006B69?

A, Yes, sir.

Q. There is a post on the bottom by
Twister. That's Jeff Brown?

A. Yes, sir.

Q. What date is this taking place on?

A, 28th of January, 2006.

Q. And so how would it work for him to
post on this? Even though these other posts we

talked about took place on January 19 and
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January 20, he is posting on January 28, '06.
What would this look like when you went to a
website or went to a forum?

A. That someone is posting a week later.
I'm not sure what the question is.

Q. Sure. Jeff is posting on January 28,
2006.

A. Yes.

Q. If he's posting, would he have had
access to see all the prior -—-

MS. PERRY: Objection, leading. Please
rephrase the question.

MR. O'MALLEY: Sure.

Q. What would Jeff see on the forum that
he is posting on here?

A. Exactly what you and I are seeing here.
It is a thread. We at executive level had
access to -- unlimited access to any part of the
entire website, including all of its forums. So
Jeff, Jason, and myself would have been able to
read any of these threads, and so here he is
almost a week later after this very active
discussion commenting after having read this

entire thread.
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Q. Okay. What does he say there?

A, I will refrain from editorializing, but
he says, "I think all of you ocught to just give
me $20 a month each and once a year, I'll throw
myself a huge party and call each of you the
next day and tell you all about it."

Q. Okay. So is he --

A, He is being sarcastic here. Sorry just
to volunteer that but --

Q. Okay. Thank you. Can we scroll down a
few more pages to PGR 0068727 Are you there?

A. I'm here. Sorry. Yes.

Q. There is a post dated January 30, 2006,
by Sgtpotsie, I'm guessing Sergeant Potsie. 1Is
that correct?

A, Yes, sir; yes, sir,.

Q. And his post here says, "Obviously it
has it's ups and downs. If National says they
do not need outside donations to fund
operations, I am not gonna kick a dead horse and
insist they take my money. Personally, I don't
like the potential of the National leadership
having to dig into their pockets to pay for

plaques, server expenses, etc. As of now they
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get the money from PGR store sales and ad
clicks, but what happens during slow times? It
is my hope that they would ask the help of at
least the state captains if they needed it."

Turning the page, "But for now, it
seems to be working well. Should the need arise
to kick a few bucks their way, I'll be more than
willing."

What is your understanding of what
Sergeant Potsie is talking about here?

MS. PERRY: Objection. This calls for
speculation as does this entire line of
questioning. These are other people's posts.

He has no personal knowledge as to any of this.

MR. O'MALLEY: Okay.

MS. PERRY: And I object strongly.

MR. O'MALLEY: Okay. You can answer.

A. I am not sure which to answer first. I
most definitely have direct knowledge of this.

I was involved in these discussions on phone

calls with the executive team. This is in the
context of a point in time in the organization
where we were discussing whether ads and store

revenue is going to be sufficient to fund the
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organization. An idea was kicked around to put
a link on the website that basically said donate
to the PGR, and there was objections to that. I
never really understood them, but there was this
constant discussion of why can't people just
donate money. There's people that want to write
a check for a thousand dollars to the PGR. Just
get it. And we just kept having this discussion
over and over again.

And this is just one of these
discussions, and Potsie in particular is one of
the ones that just said he has people trying to
give money to the PGR. They don't want to buy
things. They just want to give money. How can
they do that?

Q. Okay.

A. That was in the context of that period
of time when we were having sometimes very
heated discussions about how people could just
donate.

(Applicant's Exhibit 33 was

marked for identification.)
BY MR. O'MALILEY:

Q. Okay. This is Applicant's Exhibit
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No. 33, produced by PGR, identified as

PGR 002232. And this document appears to have
two email messages in connection with it. About
partway down there's something that says
"Original Message" from Chip that was sent
February 24, 2006, to an address
David240@aol.com and cc'ing
jbrown@patriotguard.org.

Whose email is jbrown@patriotguard.org?

A. Jeff Brown.
Q. Okay. So in this statement it says,
"Subject: Patriot Guard." The substance of the

email says, "David, My name is Chip Elliott and
I am the Connecticut State Captain. We have a
Connecticut web site which can be found at
http://www.patrioguardct.org.

"If you give me permission and send me
the information, I will post your name,
nickname, city, state and email address (which
will be blocked from bots).

"Our National Site is the best place to
get current information, stay in touch with the
National happenings, ete. Our local site will

hold all local information such as missions,
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mission status, etc.

"Thank you for your interest, and
forward me that information if you wish to
become an active member of the CT chapter of
PGR.

"Chip," and then it says "Micah 6:8."

There is a response to this email by --
well, actually it is by Jeff Brown but through a
different email address. It is

jeffbrown@valornet.com.

A. Correct.
Q. Is that one of Jeff's email addresses?
A, Yes.

Q. Sent the same day, February 24, 2006.
And who is Jeff writing to here?

A, He is writing to Chip Elliott. This is
a response to Chip that Jeff and I had discussed
in a phone call, and we felt that we just -- we
couldn't have each and every state and have that
explode from there, everyone have all these
websites. There was no way we were going to be
able to control how the organization was run and
how we would act in the same manner if all these

different websites were allowed to proliferate.

59

wSarnoff.

877.955,3855




KURT ALLEN MAYER 8/2/2011

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

This was the first one that came up where
someone just took it upon themselves to go
create another Patriot Guard website. Best
intentions as he explains here in his email to
Jeff or cec'ing Jeff, that, you know, he felt
that a local website was warranted for local
people, and national could do their thing.

But Jeff and I vehemently opposed that
idea. So Jeff and I discussed this, and this
was really our response, but he was responding
as executive director to Chip, saying sorry, we

just can't allow this.

Q. Okay. And are you copied on this
email?

A. I am.

Q. Are other PGR executives or members

identified on this email?

A. Yes. One other director and then other
people that we consider to be part of our head
shed, if you --

Q. Who was the other director?

A, Jason, Jason Wallin.

Q. And then who are the other people that

were -—-—
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A. Hugh Knaus was our web administrator.
Kevin Smith handled -- he was our forum
administrator. So he handled a lot of the --
keeping the forum clean and trying to reduce the
arguing, and Bonnie was our national ride
captain.

Q. Okay. Can you read the response for
me, please?

A. Yes. "Chip, I really hate to do this,
but the Patriot Guard Riders cannot allow
individual state PGR sites for various legal and
administrative reasons. Legally, it opens the
door for unauthorized use of the name and logo
and sets a precedent that, should it ever be
contested, weakens our position against the
unauthorized use. Administratively, we have
found that information that should be on the
national site gets posted to a state site and
people begin missing information. I hope you
understand.

"Thanks, Jeff Brown 'Twister,'
Executive Director, Patriot Guard Riders."
Q. Okay. So in this statement Jeff states

the Patriot Guard Riders cannot allow individual
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state PGR sites. Why does he state --

MS. PERRY: Objection. That's also calling
for speculation, someone else's state of mind.

MR. O'MALLEY: He just stated that he was
involved in this whole discussion.

Q. What is your understanding of why he
stated this?

A, I actually helped proofread this very
text, and in the context of my understanding as
we crafted this is that we were representing the
Patriot Guard Riders and helping other
individuals understand that as a national
organization, that we needed to have consistency
and -- a consistent presence and delivery of
what it was that we were, what we stood for, and
how we operated, and that if we allowed other
teams, if you will, to try to emulate what we
do, we are going to lose control. Something bad
was going to happen if we did that.

Q. Okay .

A, So we were trying to communicate
through this that we have to retain that control
as an organization of every aspect of what we

do, from the public relations, logos, banners.
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I can't tell you how many times people wanted to
make 12-foot, l1l4-foot banners that just -- they
came up with their own design, and some of it
was good. Some of it was bad. And we just
consistently tried to get that message out
there, folks, you can't do this. This is the
reason we have a national organization, to
protect our image, to protect what we do, and
ultimately to protect the families that we're
standing for.

Q. Okay. In connection a few lines down
here are the words "weaken our position." Who
is "our" referring to in this email?

MS. PERRY: That's speculation, objection.

MR. O'MALLEY: He just stated that he helped

draft this email. You can answer.

A. "OQur" is the organization Patriot Guard
Riders.
Q. Okay. Same question a little further

down. It says, "Administratively, we have found
that information." Who is "we"?
MS. PERRY: Objection again, speculation.
MR. O'MALLEY: You can answer. I'm sorry.

A. It's our organization. Specifically
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the "we" that we are referring to here is the
executive team, executive directorship of the
Patriot Guard Riders of which, I, Jason Wallin,
and Jeff Brown collectively were the executive
team.

(Applicant's Exhibit 34 was

marked for identification.)
BY MR. O'MALLEY:

Q. This is Applicant's Exhibit No. 34,
produced by Jeff Brown and identified as
BROWNOO07994. Can you tell me what this document
is?

A. Yes. This is essentially a message to
someone to cease and desist using our logos in
whatever way they were representing them,
usually best intentions, trying to point back to
our website, but sometimes the context of the
website was -- I thought it would put us in a
tenuous position, and Jeff did too. This was
one of the things that we policed for.

Q. OCkay. And who sent this email?

A. Jeff Brown.

Q. And who did he send it to?

A. He sent it to whoever dsj30cfyahoo.com
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was, and it was cc'd to myself and Jason
Wallin --

Q. So —-

A. -- through the execs. I'm sorry.
Exec@patriotguard.org is a Microsoft exchange
email group that was myself, Jeff Brown, and
Jason Wallin.

Q. Okay. And can you read the email here?

A. "Dear Sir or Madam, Please remove the
Patriot Guard Riders Logos from your website.
Although we appreciate your position on the war,
we feel your site is purely political in nature
and the use of PGR logos intimates our support
of these views."

Q. Can you read the signature line?

A, "Sincerely, Jeff Brown 'Twister,'
Executive Director, Patriot Guard Riders,
www.patriotguard.org."

Q. Okay. So in connection with -- we have
talked a bit here about your and Jeff's working
together to stop what you collectively thought
was improper use of PGR names, marks. In
connection with that, did you ever have

discussions with Jeff regarding the ownership of

65

wSarnoff.

877.955.3855




KURT ALLEN MAYER 8/2/2011

10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

the marks as to who was the owner of the marks?
MS. PERRY: Objection, leading. Please
rephrase.
BY MR. O'MALLEY:
Q. During your discussions with Jeff, did

there ever come a time to discuss ownership?

A, Yes.
Q. What were those discussions about?
A. Discussions were about that the

trademarks, if you will, the logos, the banners,
tri-cornered logo, they belonged to the Patriot
Guard Riders. They belonged to the
organization, Patriot Guard Riders.

Q. Was there any ever discussions of
licenses relating to the marks?

A. Yes.

Q. Can you explain?

A. People would ask if they could be
licensed, permitted to produce materials on
their own. Minnesota state captains for one
wanted to produce their own banners. They
wanted to -- actually wanted to operate their
own store in a way that was Patriot Guard Riders

but highlighted Minnesota's involvement, and
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those types of things were generally rejected by
Jeff as the executive director of Patriot Guard
Riders that he didn't -- he wanted to keep all
production of public relation materials, the
logos and banners and such as part of that, in a
central part of the organization, in national.

Q. Okay. Now, you stated that your I
guess -- is the proper term leadership position
ended right around July 4th of '06?

A. There was a period right after going --
right after Memorial Day where I was invited to
the White House, had breakfast with the
president there, that caused particular problems
with my family, and so I temporarily stepped
down a few weeks after Memorial Day.

I just couldn't stand it, got
reinvolved in a very, very major worldwide event
for July 4, for a Dodgers game with a live video
presentation from Sergeant Vasquez in Iraqg that
was going to be shown on the Jumbotron at the
Dodgers game on July 4, involved arranging with
the Air Force to do a flyover over the stadium
and have a live video stream from Iraqg.

And so I orchestrated, put that
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together, and that was July 4. And that in
particular -- that event in particular was very,
very stressful to my marriage and my family. So
it was the week after July 4 that I just
formally resigned from my national director
role.

Q. Okay. Did you remain involved in PGR
after that time?

A. I did, as a ride captain and went on
missions.

Q. Okay. If you know, when did Jeff Brown
end his time as the executive director of
Patriot Guard Riders, Inc.?

A, I had gotten several phone calls in the
fall from Snap, from Bonnie, telling me that
Jeff was resigning. By that time in the fall, I
had ceased going daily to the website and
looking through forums.

Q. Do you have any knowledge based off of

those conversations with Snap and -- and who is
Snap?
A. I'm sorry, Bill -- I just froze on his

last name, Lines, Bill Lines.

0. Okay. Do you have any knowledge based
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on your conversations with Snap, Bill Lines, and
Bonnie as to the reasons for Jeff Brown's
resignation?

MS. PERRY: Objection. That calls for
hearsay and speculation.

A. I can only --

MR. O'MALLEY: Go ahead and answer.

A. —-- repeat what I was told. I was told
that it came out that Jeff in some way was
actually profiting from our organization and our
efforts and that there was a backlash from the
organization -- the Patriot Guard Riders
organization that was outraged about that, and
because of that -- I was told it was because of
that he was resigning.

Q. Okay. What are your thoughts on that?

MS. PERRY: Objection, irrelevant.

MR. O'MALLEY: You can answer.

A. I was sickened to my stomach.

Q. Why?

MS. PERRY: Objection, irrelevant.

A. Do you want me to answer?

BY MR. O'MALLEY:

Q. Yes, please.
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A. Just give me a minute.
Q. Take the time you need.
A. When I reached out to Jason Wallin and

to Jeff Brown in December of 2005, I said I want

to help. I was outraged that any individual

would go to a funeral and do any act that would

be dishonorable or cause further grief to a

family that had just lost a precious person in

defense of our country.

I poured my life into this

organization. For over seven months, I did over

400 television, magazine, radio, newspaper

interviews, all hours of the night, seven days a

week, nearly lost my family and my marriage, but

convinced I was doing the right thing for my

country, albeit out of balance on a personal

level, and then to find that I'm being told that

some person was profiting from this at other
families' expense, families that had lost
pPrecious people defending our country, it
sickened me to my stomach. That's how I felt
about it.

MR. O'MALLEY: Okay. Thank you. We will

take about a five-minute break.
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MS. PERRY: Are you finished questioning?

MR. O'MALLEY: I might have a few final ones,
but we are right at the end.

(Recess taken.)

MR. O'MALLEY: Back on the record. We have
no further questions.

MS. PERRY: Okay.

CROSS-EXAMINATION
BY MS. PERRY:

Q. I'm Jenna Perry, and I am an attorney
representing Jeff Brown in Opposition
No. 91181448. I am going to ask you a series of
questions, and I would like for you to answer
them as fully and truthfully as possible.

You understand that you are still under
oath, correct?

A. Correct.

Q. So you have a duty to answer every
question that I ask truthfully and fully. If
you don't understand a question, will you tell
me?

A, I will.

Q. Some of these questions may be

redundant, but I ask for your patience and
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request that you answer each question truthfully

and fully as if asked for the first time.

Have you ever been convicted of a

crime?

A, No, ma'am.

Q. Have you ever been charged with a
crime?

A, No, ma'am.

Q. Is Mr. O'Malley or anyone at this law

firm, Clark Hill, your attorney?

A. I believe they are representing me.

Q. Okay. Have you spoken with
Mr. O'Malley about the deposition prior to
today®?

MR. O'MALLEY: I will caution you to not
divulge anything that —— our specific
communications, but you can speak generally.

A, The answer is yes.

BY MS. PERRY:

Q. Okay. How much have you spoken with
Mr. O'Malley or anyone at Clark Hill, this law
firm, in the past couple of weeks?

A, Once.

Q. For how long?
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A. Maybe 30 minutes.

Q. Okay. How about prior to the last
couple of weeks, in the past few years, how much
time have you spent speaking with Mr. O'Malley
or someone at this law firm?

A, Previous deposition.

Q. And how much time was spent?

A, At the deposition?

Q. No, I'm sorry. Prior to the deposition
talking with Mr. O'Malley or somebody --

A, Which deposition are you referring to
now?

Q. Any of them, all of them.

A. Very little, maybe 30 minutes total
prior.

Q. Okay. Did you look at any documents
before you came in today?

A, I did not.

Q. Did you look at any of the documents
entitled Applicant's Exhibit number -- I believe
they start with 24 through 34 prior to today's
deposition?

A. I recognize them as documents that Jim

had with him.
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Q. Did you speak with Mr. O'Malley about
any of the documents prior to today?

A. Only that I was going to be
presented -- they were going to be presented,
and I was going to be asked to speak to them.

Q. And did you take a look at them prior
to today?

A, Not in any great detail, no.

Q. But you did see them?

A, I saw that he had them with him, yes.
They were bundled together. We just were -- he
was reminding me what a deposition was and how
it proceeds, what the procedure was and how to
act during the deposition.

Q. Did you look at the content of them

prior to the deposition?

A. No.
Q. Can you say that again?
A. I'm sorry. No. I should say it

clearly. My apologies.

Q. You stated that your first contact with
PGR generally was in about November of 2005,
correct?

A. Correct.
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Q. And that your tenure on the board of
directors ended on July 4, 2006; is that
correct?

A. Not precisely. It was more like
towards the end of July.

Q. Okay. What was your involvement after
the time that you resigned in the PGR, Inc.?

A. Making posts on the website, attending
funeral missions, and that was it.

Q. How long did that extend after your
resignation from the board of directors?

A, In two parts. Actively going to the
website and engaging in conversations, probably
only until about November of 2006, with the
exception of occasional posts over the years.
In terms of riding on funerals, I believe I did
one earlier this year. I'm still involved in
terms of an active participant at funeral
missions.

Q. So would you consider yourself still a
member of PGR, Inc.?

A. Oh, absolutely.

Q. I want you to take another look at

Exhibit No. 25, if you will, please.
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A. Yes, ma'am.

Q. And as Mr. O'Malley pointed out, the
statement which I am going to ask you about is
also in other exhibits as well, at least 25, 26,
27, and 29, and I may be leaving some out, but
those are the ones produced today that have this
statement. If you will look on the page
numbered PGR 000092, the statement at the
bottom, "If you'd like to support the PGR and
our missions further, click on the Paid Ads
frequently and purchase items you want from the
PGR Store."

Do you recall giving testimony about

this statement?

A. I do.
Q. Do you know who wrote this statement?
A. This was multiple authorship on this

particular text box, and it would have been
myself, Jason, and Jeff.

Q. So can you say with certainty who wrote
this specific statement?

A. I cannot.

Q. Okay. You also gave testimony

regarding your opinion of the domain name and
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why it was used, patriotguard.org. You stated
an opinion with respect to what you felt that
dot-org meant.

A. Yes.

Q. Is it a requirement that an
organization be an organization in order to
adopt a dot-org domain name, or can anyone
choose the domain name dot-org and use it?

I can rephrase the question if you
want.

A. No. I'm recalling what organizations
were in control of domain names at that time,
and at that time it was not a requirement.

Q. It was not a requirement to be an
organization to adopt a dot-org domain name; is
that correct?

A. That's correct.

Q. I'm sorry if I'm skipping around. I
jotted notes as you were giving testimony.

Do you currently have a position at
PGR, Inc.?
A. Member.
Q. You stated that there were discussions

between you and Jeff Brown regarding ownership
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of the trademarks. Do you recall that in your
previous testimony today?

A, Do I recall saying that or recall the
conversations?

Q. No. Do you recall the testimony that

you gave today that you said that you had

conversations?
A. I do.
Q. When did these conversations occur?
A. Multiple times over -- primarily over

the period of January to May 2006.

Q. Do you remember specifics of the
conversations?

A. I do. I do.

Q. Can you state them?

A. Most of the conversations centered
around Jeff's opinion that these visual
representations, these logos, these banners,
were identified with the Patriot Guard Riders
organization, with our organization, and that by
association there could be negative
connotations, negative misunderstandings by
people if these visual representations of the

Patriot Guard Riders were found on other
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websites that were contrary to the message that
we were trying to propagate about who we were.
Q. Okay. Thank you. You also brought up
your disappointment with Jeff Brown and Jason
Wallin and their involvement in what you stated
was a for-profit use of PGR; is that correct?
A. That is not correct. I never mentioned
Jason Wallin's involvement.
MS. PERRY: Can we read the transcript back
from that portion of it.
(Record read as follows:
"A When I reached out to Jason Wallin
and to Jeff Brown in December of 2005,
I said I want to help. I was outraged
that any individual would go to a
funeral and do any act that would be
dishonorable or cause further grief to
a family that had just lost a precious
person in defense of our country.
I poured my life into this
organization. For over seven months,
I did over 400 television, magazine,
radio, newspaper interviews, all hours

of the night, seven days a week,
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nearly lost my family and my marriage,
but convinced I was doing the right
thing for my country, albeit out of
balance on a personal level, and then
to find that I'm being told that some
person was profiting from this at
other families' expense, families that
had lost precious people defending our
country, it sickened me to my stomach.
That's how I felt about it.")

BY MS. PERRY:

Q. Okay. You brought up Jason Wallin's
name at the very beginning of this and Jeff
Brown's as well.

A, Framed in the context of the question.

Q. Let me ask a question. Were you aware
that Jason Wallin was profiting from certain
sales ads, et cetera, from PGR?

MR. O'MALLEY: Objection, time frame.

MS. PERRY: At any time.

A, Yes.

Am I going to be asked what time frame?
I'm sorry.

MS. PERRY: Let me take a quick break, and I

80

wSarnoff.

877.955.3855




KURT ALLEN MAYER 8/2/2011

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

may or may not have further questions.
MR. O'MALLEY: Okay. Sure.
(Recess taken.)

MS. PERRY: I am ready, and I have no further
questions.

MR. O'MALLEY: Okay. We have just a couple
on redirect.

REDIRECT EXAMINATION
BY MR. O'MALLEY:

Q. You had mentioned that you were upset
when you came to find that Jason Wallin had been
profiting as well?

A. Correct.

Q. What time frame was that when you found
out about that?

A. At the prior deposition. I am having
trouble recalling whether that was three years

or four years ago.

Q. At your prior deposition?
A. Deposition in Tulsa, Oklahoma.
Q. Okay. So whenever --

A, That's when I found -- I was told
secondhand that Jason had revealed that he also

was profiting in some manner.
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Q. Okay. Do you remember when those were?
I apologize. To the best of your recollection.

A, The deposition?

Q. Yes, I'm sorry.

A. I thought it was 2008, but I'm not 100
percent sure.

Q. Okay. But --

A. Actually, I can piece this together.
Hang on. My son had just started at the
University of Oklahoma. Yes, it would have been
2008.

Q. Okay. Month --

a. He was a freshman.

Q. Do you know the time, what part during
the year?

A, It would have been after he started in
August.

Q. Okay. We talked about the domain name
patriotguard.org and patriotguardstore.org, and
Ms. Perry had asked you whether the dot-org or
the dot-org top level domain, whether there was
a requirement that was in place in order to use
that top level domain, did you have to be an

organization.
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A, Right.

Q. And your answer to that was no,
correct?

A. That is correct. That was my answer.

Q. Right. What was your impression as to

why dot-org was used in connection with the
patriotguard.org?

A. At that time and as it is today, the
dot-org typically signifies a noncommercial
venture. An organization focused on the family,
FFOZ.org —— I mean it's a Christian organization
that is a nonprofit that exists for their
specific nonprofit reasons. They have a
dot-org.

You will see many, many examples of
that with organizations that are set up for
specific purposes, not profit, and so they would
be noncommercial, so they would be a dot-org.

Q. Okay. And so with regard to
patriotguard.org, why was dot-org used in
connection with patriotguard.org?

A, It was always our intention to be a
nonprofit organization, to be an organization

set up to serve these families of fallen
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soldiers.

Q. And what was your personal impression
of why dot-org was used in connection with the
domain name patriotguardstore.org?

A, My understanding, that it was a
redirect from patriotguard.org. So you can have
multiple domain names associated with a primary
domain name, and sometimes they all just go the
same place. Sometimes they are used for the
purposes of redirecting traffic for load level,
other purposes, much like pressing one, two, or
three on a recorded phone call to send you to
the right place. You are calling in to the same
pPlace, but press two to do this, three to do
that, and it goes to some other part of the
automated system. It's very much like that.

Q. Okay. For this redirect to the Patriot
Guard store, what is your impression of why the
top level domain dot-org was used in connection
with the store?

A, Because patriotguard.org was already a
dot-org. Again, my understanding is this is
just another one of our web servers that we had

split off the traffic on to another physical
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computer, a web server, so that we could balance
the load of requests coming in. So the first
one is a dot-org. So the other ones were
dot-orgs. There would have been no reason to do
anything different. Like a dot-edu or a dot-gov
or a dot-net or dot-com, I mean you stick with
what you started with typically when you are
sitting up websites.

MR. O'MALLEY: No further questions.

(WITNESS EXCUSED.)
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IN THE UNITED STATES PATENT AND TRADEMARK OF¥FICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN, )
)
Opposer, )
) Opposition no. 91181448
V. )
)
PATRIOT GUARD RIDERS, INC., )
)
Applicant. )

Applicant’s Exhibit No. &i
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE,
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN,
Opposer,
Opposition no. 91181448

V.

PATRIOT GUARD RIDERS, INC.,

N S N’ N it Nt o S

Applicant.

Applicant’s Exhibit No. Jo
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN, )
)
Opposer, )
) Opposition no. 91181448
v. )
)
PATRIOT GUARD RIDERS, INC., )
)
Applicant. )

Applicant’s Exhibit No. &7
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE,
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN, )

)
Opposer, )

) Opposition no. 91181448
v. )
)
PATRIOT GUARD RIDERS, INC,, )
)
Applicant. )

Applicant’s Exhibit No. -0
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFFF BROWN,
Opposer,
Opposition no, 91181448

V.

PATRIOT GUARD RIDERS, INC,,

N N et Nt Nt st Nt Nwia? Neut

Applicant.

Applicant’s Exhibit No. )
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN,

Opposer,
Opposition no. 91181448
\Z

PATRIOT GUARD RIDERS, INC.,

S Nt Nt Nl Nt N Nl e Nt

Applicant.

Applicant’s Exhibit No. 30
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN,

Opposer,
Opposition no, 91181448
V.

PATRIOT GUARD RIDERS, INC.,,

Nt Nt Nt Nt Nt N S Nt Nt

Applicant.

Applicant’s Exhibit No. % )
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN, )
)
Opposer, )

) Opposition no. 91181448
v. )
, , )
PATRIOT GUARD RIDERS, INC,, )
' )
Applicant. )

Applicant’s Exhibit No. -
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN,
Opposer,
Opposition no. 91181448

V.

PATRIOT GUARD RIDERS, INC,,

Nt Nt ol N Nt Nt N o ot

Applicant.

Applicant’s Exhibit No. 35



o _ _ Page 1 of 1

Perry, Bonnie

From: Jeff Brown [leffbrown@valomet.com]

Sent:  Friday, February 24, 2008 4:38 PM

To: Davld240@acl.com; shipa@pobox.com

Co; Bonnis Cutler; Kurt Mayer; Xevin Smith; Hugh Knaus; Jason Wallin "Walda"

Subjeoct; RE: Palriot Guard

Chip,

I really hate to do this, but the Patrlot Guard Ridera cennot allow Indlvidual slate PGR sites for varlous legal and
adminlstrative reasons. Legally, it opens the door for unauthorlzed use of the hame and logo and eets a
precedent that, should It ever be contested, weakens our position against the unauthorized use. Administraively,
we have found that Informatlon that should be on the natlonal slte gets posted to a state sile and people begin

missing Informatlon. | hope you understand,

Thanks,

Joff Brown "Twister”
Exeoutlve Director
Patriot Guard Riders
www,patrioiguard.arg

--=--0riginal Message--«--

From: Chip [mallto:chipe@pobox.com]
Sent: Friday, February 24, 2006 11:27 AM
To: David240@aol.com

Ca: jbrown@patriotguard.org

Subject: Patriot Guard

David,
My name is Chip Elllott and I am the Connecticut State Captain, We have a Connecticnt

web site which can be found at http://www.patriotguardcet.org

If you give me permission and send me the information, I will post your name, nickname,
city, state and email address (which will he blocked from bots).

Our Natloual Site is the best place to get enxrent information, stay in touch with the
National happenings, etc, Our local site will hold all local information such as missions,

mission status, tc.

Thank you for your jnterest, and forward me that information if you wish to become an
active member of the CT chapter of PGR.

Chip
Micah 6:8

PGR 002232

6/10/2008



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN,

Opposer,
Opposition no. 91181448
V.

PATRIOT GUARD RIDERS, INC.,,

Pt S o Nl N N N s S

Applicant.

Applicant’s Exhibit No. S'i



Proni: Jeff Brown <jaffbrown@valornet.com>

Sent: Thursday, May 11, 2006 7:43 AM
Tot ds{30c@yatioo.com
Ca Execs <exec@patrlotguard.orgy B

Subject: Your webslte

Dear Sir or Madam,

Please remoye the Patriot Guard Riders Logos from your websita, Alttiough we appreéclate your positidn on the war,
we feel your sltais purely political in nature and the use of PGR 16gos liftiniates our suppdrt of thése views,

Slricaraly,

JUFf Brown "Twister™

Exeputive. Diractor

Patriot Gudrd Riders
www.patflotduard,org

No virus-found Ir) thig outgoind messahe.

Gheckad by AVG, .
Version: 7.5.524 / Virus Database: 270.3,0/1503 - Relaase Date: 6/147200B 6:02 PM

BROWNO007994



IN THE UNITED STATES
PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN,
Opposer,
Opposition
vs. No. 91181448
PATRIOT GUARD RIDERS, INC?z .

Applicant.

REVISED
ORIGINAL

The deposition of BONNIE RUTH PERRY,
taken in the above-entitled cause, before
SUZANNE THALJI, Certified Shorthand Reporter of
the State of Illinois, on August 2, 2011, at
150 North Michigan Avenue, Suite 2700, Chicago,
Tllinois, pursuant to notice, commencing at

LS

12:55 p.m.

REPORTED BY: SUZANNE THALJI, CSR, RMR, CRR

LICENSE NO.: 084-002337
JOB NO.: 168211
wSarnoff.

F 877.955.3855




REVISED BONNIE RUTH PERRY 8/2/2011

1 APPEARANCES:

2 McAFEE & TAFT, by
MS. JENNA PERRY

3 1717 South Boulder Avenue, Suite 900
Tulsa, Oklahoma 74119

4 (918) 587-0000
jenna.perry@mcafeetaft.com

5

Representing the Opposer;

6
CLARK HILL PLC, by

7 MR. JAMES A. O'MALLEY
MR. DAVID J. MARR

8 150 North Michigan Avenue, Suite 2700
Chicago, Illinois 60601

9 (312) 985-5562
(312) 985-5558

10 jomalley@clarkhill.com
dmarr@clarkhill.com

11

Representing the Applicant.
12
ALLSO PRESENT:

13
MR. WILLIAM HAROLD RICHART II

14

15

16

17

18

19

20

21

22

23

24

2

wSarnoff.

877.955.3855



REVISED BONNIE RUTH PERRY 8/2/2011
1 I NDEX
2 WITNESS
3 BONNIE RUTH PERRY
4 EXAMINED BY PAGE
5 MR. O'MALLEY 4
6 MS. PERRY 56
7 APPLICANT'S EXHIBITS
8 NUMBER DESCRIPTION PAGE
9 Exhibit 35 11/13/05 email from Brown to 15
Yunker, et al., PGR 002229
10
Exhibit 36 Emails dated 6/15/06, 23
11 PGR 002238
12 Exhibit 37 Emails dated 10/30/06 and 30
10/31/06, PGR 002999-3002
13
14 PREVIOUSLY MARKED
15 Exhibit 6 Jeff's Final Corner, 11/7/06 38
BROWN009964
16
Exhibit 7 Patriot Guard Riders Forum, 52
17 6/18/08, PGR 002174-2177
18 Exhibit 33 Emails dated 2/24/06, 19
PGR 002232
19
20
21
22
23
24
3

877.955.3855



REVISED BONNIE RUTH PERRY 8/2/2011

1 BONNIE RUTH PERRY,

2 having been first duly sworn, was examined and

3 testified as follows:

4 DIRECT EXAMINATION

5 BY MR. O'MALLEY:

6 0. Bonnie, have you had your deposition

7 taken before?

8 A. Yes.

9 Q. So you kind of generally know how a

10 deposition works?

11 A, Yes.

12 Q. Okay. I am just going to give you some
13 reminders here. I am going to ask you a bunch
14 of questions relating to this trademark

15 opposition, and you will have to answer them

16 under oath. The other lawyer here, Jenna Perry,
17 will have an opportunity to ask you questions if
18 she so chooses.

19 The court reporter is taking everything
20 down, will prepare a written record of

21 everything that's said, which is referred to as
22 a transcript. If you want, you can review the
23 transcript to check that it's accurate and make
24 any corrections before signing it. Do you

4

wSarnoff.

877.955.3855



REVISED BONNIE RUTH PERRY 8/2/2011

1 understand that?

2 A. Yes.
3 Q. Yes. Thank you. It is very important
4 that you understand the questions and give

5 accurate answers. If there is anything that you

6 don't understand or anything that you don't know

7 or aren't sure of, just let us know, okay?
8 A, Yes.

9 Q. Please be sure to verbalize your
10 answers to make it easier for the court

11 reporter, so no nodding your head, no shrugging
12 your shoulders. Are you feeling good this

13 afternoon?

14 A, I feel great.

15 Q. Okay. Are you on any medications that

16 would impact your ability to get through this

17 deposition?
18 A. No.
19 Q. Okay. Let's get started here. Can you

20 please provide me with your full legal name?

21 A. My full legal name is Bonnie Ruth
22 Perry.

23 Q. Can you spell that?

24 A, P-e-r-r-y. Bonnie is B-o-n-n-i-e.

wSarnoff.

877.955.3855



REVISED BONNIE RUTH PERRY 8/2/2011

1 Q. Okay. Have you ever had any previous
2 names that you went by?
3 A. Yes, I have, and before this I was

4 Bonnie Ruth Cutler, C-u-t-l-e-r.

5 Q. Okay .
6 A. And do you want my others?
7 Q. Sure.
8 A, And then Bonnie Rodriguez,

9 R-o-d-r-i~g-u-e-z, Salcido, and Milam.

10 Q. Okay. And what is your address? Where
11 do you live?

12 A, I live in Pasadena, Texas. My address
13 is 4303 Winterborne Drive, Pasadena, Texas

14 77505.

15 Q. And where do you work? What kind of

16 work do you do?

17 A. I work for a law firm, Andrews Kurth,
18 downtown Houston, Chase Tower.

19 Q. Okay. What do you do there?

20 A. I am a legal assistant.

21 Q. Okay. What is your educational

22 background?
23 A. High school and some college.

24 Q. Okay. And were you in the military?

wWSarnoff.

877.955.3855



REVISED BONNIE RUTH PERRY 8/2/2011

1 A. I was in the United States Navy.
2 Q. And when were you in the military?
3 A. I joined the Navy straight out of high

4 school, so I was there from 1983 to 1989.

5 Q. 1989, okay. And then do you have -- we
6 have talked here -- ride names or road names?
7 A, I do have a road name or ride name, and

8 basically it's a logon for a website. 1It's
9 BonRu, B-o-n-R-u, all one word.
10 Q. When did you first hear about the

11 Patriot Guard Riders?

12 A. Probably in February, March of 2005. I
13 joined a -- or five. I joined a group called
14 the XL Forum because I have a Harley-Davidson

15 Sportster, and I met Jason Wallin through that
16 site, and we became friends on the site for the
17 months that we were in it together. And then
18 around the end of 2005, Jason mentioned to me
19 that he and a friend of his were talking about
20 putting together an organization that would do
21 what later turned out to be the Patriot Guard
22 Riders and wanted to know if I wanted to

23 participate in helping to pull it together and

24 be a part of it and do all the things that went

wSarnoff.

877.955.3855



REVISED BONNIE RUTH PERRY 8/2/2011

1 with it.

2 Q. Okay. Do you know who that friend was?
3 A. Yes. It was Jeff Brown.
4 Q. Okay. Did you know that at the time,

5 or did that come a little later?
6 A. I probably -- within days, within a day
7 or so of him even mentioning it to us, then he

8 put us in touch with Jeff.

9 Q. Okay. So the timing of that, do you

10 know when -- I know you said it was later 2006.
11 Do you have any more specific knowledge as to

12 the timing of when you joined?

13 A. It was more November 2005, right around

14 that area.
15 Q. Okay. And so once you joined, how did
16 you join?
17 A. Well, initially we didn't have any set
18 ways of doing it. It was e-mail, and basically

19 that was it. I joined when Jason said, hey, do

20 you want to do this? Send Twister an e-mail.
21 Q. Twister is?

22 A Twister is Jeff Brown. I apologize.
23 Q. Okay.

24 A Send Jeff Brown an e-mail and let him
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1 know that you're onboard. I've already told

2 him -- gave him a list of names of people I've
3 been contacting and recruiting to come do this.
4 So give him an e-mail and ask him what you want
5 him to do and take it from there, because that
6 was it. There was no website, no official

7 organization. It was just putting it together.

8 Q. At that time?

9 A. Yes.

10 Q. So what did you start doing for the PGR
11 or in connection with the PGR?

12 A. Right away Jeff asked me if I would

13 take over state captain duties for the Texas

14 state, and that was basically to watch the DOD
15 lists and to watch news for any kind of fallen
16 hero that we could go out -- initially we did

17 start out -- basically it was for KIAs, and we
18 evolved and we grew larger and had more people.
19 So my job was to follow the news and the DOD,

20 and anytime I knew of one that was in Texas, I
21 would recruit people because each of us -- after
22 we came on, each of us were actively out seeking
23 people to join us as well.

24 Q. Okay .
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1 A. And so I would send out an e-mail to

2 everybody I know, look —- that rides bikes and

3 does that with us. Look, I have joined this

4 organization. We are going to start this little
5 thing where we go out and we —-- told them the

6 whole gist of what we did and do you-all want to

7 join.
8 0. After that did you ever take on more
9 responsibilities or have what type of work you

10 were doing for the organization change?

11 A, Yes.

12 Q. Can you kind of take me through your
13 involvement and what you did and when?

14 A. Okay. After that and after I started
15 building up our membership in Texas -- which

16 each state captain, you know, each volunteer

17 that came in, the first ones were usually made
18 the state captains. So as each of us came on,
19 my job -- it grew because then I started -- we
20 started having these deluxe e-mail systems that

21 we sent out to everybody, assigning ride
22 captains and getting -- building like a little
23 echelon of leadership in the state and after --

24 Texas was the biggest, and at the time we were

10
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1 probably one of the most active, and we had had
2 quite a few missions at this point.

3 And they needed someone that could step
4 up and kind of be a liaison between the higher

5 level PGR, which was Jason and him because

6 they're getting all these e-mails from 500

7 people.

8 Q. I'm sorry. Can I interrupt? Jason and
9 him?

10 A. Jason Wallin and Jeff Brown.

11 Q. Okay. Thank you.

12 A. They were getting all these e-mails

13 from people, let me do this, let me do this. So
14 we developed a hierarchy so they could contact
15 kind of up the chain of command so that one

16 person wasn't getting everybody's e-mails.

17 So after I got Texas all organized in
18 that manner, then they needed someone to serve
19 as a liaison between them and all the state

20 captains who had their leadership, so they asked
21 me if I would do that in February of 2006.

22 Q. Okay. Then anything beyond that? How
23 long were you in that position?

24 A. As national captain, I was national

11
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1 captain from February 2006 to November 2006.

2 Q. What changed in November of 2006?

3 A. In November 2006 there became some

4 issues within the hierarchy of the leadership

5 that brought a lot of discord in the

6 organization, and they needed to make some

7 changes to the current board of directors. So
8 they asked if I would step in and serve on the
9 board to help get things back in line.

10 Q. Okay. So you became a board member in

11 November of 20067

12 A. Yes.

13 Q. Who else was on the board at that time?
14 A. At the time that I was brought on the
15 board, the -- previously it was Jeff Brown,

16 Jason Wallin, and Bill "Snap" Lines, Lines,

17 L-i-n-e-s. They were the original three-man

18 board, and then when they needed to make changes
19 and Jeff was off the board, taken off the board,
20 they brought on Ronny Awtry, myself and Ed

21 Mueller.

22 Q. Okay.
23 A, And at the time we just served -- we
24 just served -~ Bill "Snap" Lines took the

12
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1 executive director position, president. Jason
2 was treasurer, I believe, and then Ronny Awtry,
3 they brought him in. He went ahead and did

4 secretary, and then Ed and I were just board

5 members.

6 Q. Okay. So just kind of at large?

7 A. At large, just to help --

8 Q. I don't know if that's the proper term.
9 A. Yeah.

10 Q. And then after that when -- what are

11 you doing after that time? How long are you a
12 board member?

13 A, Well, after that we started looking --
14 basically, there was no real organization.

15 There was no documentation, paperwork, any --

16 you know, not any kind of full set of corporate
17 papers or anything. So we started trying to do
18 our best to pull some stuff together and make it
19 official, organized, so that, you know, you

20 could read the books and tell what was going on.
21 And during that time they made some

22 changes on job duties. Ronny ended up taking
23 over treasury. I took over the secretarial

24 position, and then I was also vice president.

13
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1 And then they made Ed Mueller a vice president.
2 Q. Okay.

3 A. And then Jason I think at that time

4 just didn't hold any kind of -- he was just —-
5 he was having some family issues, so he didn't
6 have any real responsibility at that moment.

7 Q. Okay. But he was still considered a

8 board member?

9 A. Yes. He was an active board member.
10 Q. Okay. And then how long were you in
11 these positions until?

12 A, I agreed to serve for one year. So I

13 stayed in that position till November 5th of the
14 following year, 2007.

15 Q. 2007, okay. And then after that are

16 you still active in the PGR?

17 A. I am. I am a member, but I've done

18 some mission stuff, not as much as I did before,
19 and I handle the plaques. We have a plaque

20 administration program where every time we do

21 have a mission, the state captain or his staff
22 will request a plaque, and the Patriot Guard

23 Riders pays for the plaque. The organization

24 does. And we have it presented to the family of
14
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1 the fallen.

2 MR. O'MALLEY: Okay. I am going to go ahead
3 and introduce a document.

4 (Applicant's Exhibit 35 was

5 marked for identification.)

6 THE WITNESS: Can I look at it?

7 MR. O'MALLEY: Yes.

8 Q. Okay. This is Applicant's Exhibit

9 No. 35, produced by PGR, identified as
10 PGR 002229. Can you take a look at this

11 document and let me know if you're familiar with

12 it?
13 A. Yes.
14 Q. Okay. Can you tell me who sent this

15 e-mail®?

16 A. This is the e-mail that Jeff Brown sent
17 out to a group of us that were basically the

18 initial people who came on and he gave state

19 captain duties to.

20 Q. Okay. And you received this e-mail?
21 A. Yes.

22 Q. You see your name in the "To" area?
23 A. Yes.

24 Q. Where? I'm sorry.

15
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1 A. Down at the bottom, the next to the

2 last line, Bonnie Perry right in the middle.

3 Q. Okay. So in this e-mail Jeff Brown is
4 saying —-- he said, "Hey Folks, First, a big

5 thank you for getting the word out! Well Done!
6 "The explosion of the Patriot Guard

7 Riders is phenomenal. I'm getting a dozen or

8 more emails each day from patriots wanting to

9 join us and our missions. Many of you have

10 worked very hard to spread the word to your

11 state and national organizations (American

12 Legion, VFW, ABATE, Combat Vets, etc.) and we
13 now have national recognition from many of them.
14 "I know many of you forward our emails
15 to your brothers and sisters in those

16 organizations. This is excellent, it gets the
17 word out to hundreds of patriotic riders very
18 effectively."

19 What in your opinion is Jeff talking
20 about here?
21 A. Well, like I said earlier, our job as
22 state captains was to help build the
23 organization, build it up, recruit people, bring
24 in more members, so that we could effectively

16
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1 present ourselves at the funerals, you know, be
2 an impressive group of people that show up and

3 do what we do.

4 Q. What happened at the funerals or when

5 you would attend or when the members from the

6 PGR would attend? What was happening there?

7 A. We attend a funeral, and we stand with
8 our flags in flag lines and create like a

9 line -- back then we really didn't have flags.
10 So what we'd do is we would ride up on our

11 bikes, and, you know, there would be all these
12 motorcycles rolling in, a motorcade, which was
13 quite impressive and touching. And then we

14 would just come and park our bikes and stand

15 respectfully and show respect for the family and
16 for the fallen hero.

17 If the protestors were there, we had

18 different things that we had to do, you know,

19 different ways to handle them, but we usually

20 were placed between the protestors and where the
21 family would be coming out of the church so that
22 they couldn't create a disturbance to the family
23 during their time of grief.

24 So having numbers was important, having

17
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1 us -- the more, the better.

2 Q. So who was the PGR doing this for?

3 A. The families, for the heroces. I

4 mean --

5 Q. Now, would you show up unannounced, or

6 how did it come to be that you got from Point A
7 to attending the funeral? What was the process?
8 A. Well, my —- as state captain job, I saw
9 that we had a fallen hero. I would contact the
10 military numbers or the -- if it mentioned a
11 funeral home or whatever, find out, get the CAO.
12 The CAO is the -- I can't remember what it
13 means. It's the person in the military who has
14 contact with the family who handles all the
15 funeral arrangements, and we would contact them
16 and tell them who we are, explain who we are.
17 We're a group. We're the Patriot Guard Riders,
18 and we just want to come out to the funeral and
19 attend and show respect for this fallen hero and
20 let the family know that this hero didn't die in
21 vain, that other people out here are aware that
22 they passed. Even though you-all don't know us,
23 we know you. We know it happened.

24 That was our job, and we did it. So we

18
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1 did it for the families and just -- that was it.
2 That was the gist, for the organization to go

3 out and represent.

4 MR. O'MALLEY: I would like to introduce or
5 reintroduce, I guess, what is Applicant's

6 Exhibit No. 33 which we discussed earlier today,
7 and that should be in your packet there.

8 MS. PERRY: Thirty-three?

9 MR. O'MALLEY: Thirty-three. I apologize.
10 That's one from this morning. I asked you about

11 yesterday.

12 MS. PERRY: TI've got it.
13 MR. O'MALLEY: Are you ready?
14 MS. PERRY: TI've got it, yeah.

15 BY MR. O'MALLEY:

16 Q. Take a look at this document. Again, I
17 will introduce it. It is Applicant's Exhibit

18 No. 33, which was produced by PGR and is

19 identified as PGR 002232. In the middle of

20 this, this document appears to have two email

21 messages, and at the bottom part there is an

22 email from somebody named Chip, dated

23 February 24, 2006, which is sent to an email

24 address David240faol.com, and then cc'ing

19
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1 jbrown@patriotguard.org. Who is

2 jbrown@patriotguard.org, if you know?

3 A. That is Jeff Brown, Twister.
4 Q. Twister, okay. In this email it says,
5 "David, My name is Chip Elliott, and I am the

6 Connecticut State Captain. We have a

7 Connecticut web site which can be found at

8 http://www.patriotguardct.org.

9 "If you give me permission and send me
10 the information, I will post your name,

11 nickname, city, state and email address (which
12 will be blocked from bots).

13 "Our National Site is the best place to
14 get current information, stay in touch with the
15 National happenings, etc. Our local site will
16 hold all local information such as missions,

17 mission status, etc.

18 "Thank you for your interest, and

19 forward me that information if you wish to

20 become an active member of the CT chapter of

21 PGR," signed "Chip" and then "Micah 6:8."

22 And then there appears to be a response
23 to this person Chip by Jeff Brown. Can you tell

24 me about this response?

20
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1 A. Okay. What this represents -- is this
2 what you want me to tell you? What this

3 represents is this Connecticut -- several states
4 had started developing their own websites and

5 calling them Patriot Guard Connecticut, Patriot
6 Guard Minnesota, whatever, and they would do it
7 basically the same. And the reason was because
8 our website wasn't -- it didn't have the

9 strength to carry the load that we were bringing

10 in and crashed often, and they would lose

11 mission information. People couldn't -- so they
12 started developing their own little side sites.
i3 The response that you have from Jeff is

14 he is telling them that the national site should
15 be the only site for the Patriot Guard Riders,
16 that the name and the logo that they are using
17 on their sites to correlate, to connect them to
18 ours, it belongs to the organization and that we
19 can't allow them to use it for their own side

20 sites.

21 Q. Okay.

22 A. And so it looks like he is telling them
23 that if he lets them do that, that it opens up

24 the door for other unauthorized use, and he is

21
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1 just basically telling them it belongs to

2 Patriot Guard Riders and they can't use it.

3 Q. Okay. And what does Jeff's signature
4 line, for lack of a better term, say there?

5 A. It's "Jeff Brown 'Twister,' Executive
6 Director, Patriot Guard Riders," and it has our
7 website www.patriotguard.org.

8 Q. Did you receive this email?

9 A. Yes, I did.

10 Q. Why did you receive this email? Why
11 would Jeff have copied you on this?

12 MS. PERRY: Objection, that calls for

13 speculation, someone else's state of mind.

14 BY MR. O'MALLEY:

15 Q. If you know, why did Jeff copy you on
16 this?

17 A. I am the national captain, and this is
18 Chip, the state captain, and this is an issue
19 that should have come through me. I'm also on
20 the head shed, and Jeff was letting us all know
21 how he responded to Chip. I know that we all
22 discussed it prior to him sending an email.

23 Q. Okay. You mentioned head shed. What
24 is head shed?
22
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1 A. Head shed is when we first got started,
2 instead of putting all of our names in an email,
3 they made a group name of us. It was me, Kurt,

4 Kevin, Hugh Knaus, Jason Wallin. We were
5 basically the top echelon leadership of the

6 organization.

7 Q. Was Jeff also in head shed?

8 A, Yes, yes.

9 Q. Okay.

10 A. Each one of us had a function, a job

11 that we handled, and so we were all included.

12 (Applicant's Exhibit 36 was

13 marked for identification.)

14 BY MR. O'MALLEY:

15 Q. Okay. This is Applicant's Exhibit

16 No. 36, which was produced by PGR, identified as

17 PGR 002238. Do you recognize this document?

18 A. Yes, I do.
19 Q. Can you tell me what it is?
20 A, It initially is an email -- Minnesota

21 had developed a back patch for their jackets
22 that people could use to recognize the name as
23 Patriot Guard Riders. They didn't use -- it

24 looks like they didn't use the logo. They just
23
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1 put Patriot Guard Riders Minnesota on it. And

2 they let me know about it and told me -- I

3 mentioned it in a call with head shed. As you

4 can see, my email is to head shed, which was the
5 previous people that I named off in the last

6 email, and I told them all about it.

7 And then I got Minnesota to send me a

8 picture of their patch. I put it in the email,
9 forwarded it to them all so that they could see
10 what they had put on their jacket, just so we're
11 all aware of what's going on and when and where.
12 Q. Okay. And then there is a response

13 then from Jeff Brown, right?

14 A. Yes.
15 Q. Can you talk about his response here?
16 A. Yes. Jeff Brown is telling me and the

17 head shed, I'm sorry, but they can't do this.
18 The PGR name is trademarked, and they can't use
19 the name even on their patch because it belongs
20 to the organization.

21 He says it does not fit in with the

22 cumulative image that the PGR is trying to

23 establish across the nation, which is what we

24 were all working so hard to do.

24
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1 Q. Okay. You mention in here a couple

2 things I want to touch on. The first is you are
3 saying that he's saying they did not have

4 permission to do this. Was there ever a time

5 when permission was granted for people to use

6 the name or logo?

7 A. Yes. There were --

8 Q. Can you provide me with an example or
9 two?

10 A. Okay. After this came up in fact,

11 there was another issue about another back

12 patch. Some other states wanted to do a back
13 patch that was our full logo, emblem, and at

14 first again we were like, well, we can't be

15 letting people go crazy, just doing it.

16 Otherwise, it's going to get hog wild. So they

17 did it anyway. They made it.

18 Q. Who is "they"? I'm sorry.
19 A. These are some people down in the south
20 around Alabama. They didn't realize -- because

21 they are a PGR and PGR leadership, they didn't
22 feel like they were separate and apart from the
23 organization. They felt like they were the

24 organization because we are all PGR. So they

25
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1 designed and developed this back patch and had
2 it made up and sent us all a copy of it, sent us
3 a back patch.

4 Q. Who is "us"?

5 A. It would be all of us in head shed,

6 leadership group, me, Jeff, Jason, all of us

7 that are in the leader -- I believe he sent it
8 to all of us. It was Dinky Dau in Alabama who
9 did that, who sent it out, and he didn't think
10 there was an issue with it because he's PGR and
11 he created a PGR patch, and he just wanted to
12 say, hey, I -- and he didn't do it for

13 manufacture. He did it more -- he made the

14 patch and said here, for the leadership to wear,
15 and he sent it to select leadership.

16 And then another instance was when a
17 gentleman wanted to paint his entire motorcycle
18 with PGR. He was given the okay to go right

19 ahead and paint PGR all over his bike.

20 Q. How did that person obtain permission?
21 A. He emailed me and said I would like to
22 get a custom paint job on my motorcycle, and I
23 want to put the PGR emblem on it, and I want to

24 put Patriot Guard Riders and Riding with
26
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1 Respect, and he wanted to put everything that we
2 were on his bike, so that he would be a rolling

3 tribute to the Patriot Guard Riders.

4 Q. Okay. And so then --

5 A. And he --

6 Q. I'm sorry. Go ahead, if you weren't

7 done.

8 A. I presented it to the head shed and no

9 one on head shed -- which included all the

10 people on the list, Jeff, Jason, me, Kurt.

11 Nobody had any objections to him doing that.
12 Q. Okay. This back patch, going back to

13 the previous one, did the PGR -- prior to that

14 time, was there a back patch?

15 A. No.

16 Q. Why not?

17 A. When you are in the motorcycle world,

18 you have to get approval for a back patch from
19 the —- it's COC. 1It's basically a governing

20 body for all the motorcycle clubs, and you have
21 to present it, kind of like a trademark thing.

22 You have to present what you want to do. They
23 have to go through, make sure it doesn't look

24 like anybody else's patch. There's certain

27
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1 criteria it has to have. It can't have rockers.
2 Generally the rockers represent motorcycle

3 organizations that do different things than we

4 do. It's just -- I don't understand it all, but
5 I know you have to get that approval.

6 And we didn't want to go through -- us,
7 the head shed, having discussions on phones, it

8 wasn't anything that we wanted to get into.

9 Q. Okay. So in view of that, what was to

10 your knowledge the reaction when Dinky Dau I

11 think you said and maybe others created this PGR
12 back patch? What was the reaction to this?

13 A. Initially it was, oh, why did you do

14 that, but then we took it and we did present it

15 and got approval to be able to wear it and to

16 use it.

17 Q. Okay. And --

18 A. And --

19 Q. I'm sorry, go ahead.

20 A. By "we" the head shed just discussed it

21 and talked about what should we do going
22 forward, and we said okay, let's go ahead and
23 see if we can get approval, if this is okay.

24 Everyone liked it. Everybody thought it was
28
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1 great and thought it would be a good money

2 raising -- we talked about the money that it

3 could bring in for the Patriot Guard Riders, and
4 so we sat down and decided what to do, and

5 someone was going to go talk to the COC and get
6 approval for it, and then we started

7 manufacturing.

8 0. Did any members of the board ever meet
9 this Dinky Dau and discuss this with him, the

10 issues that it raised or brought up?

11 A. Well, we didn't meet with him -- we

12 talked to him on the phone. We did talk to him
13 on the phone, and he said that he got all of his
14 local approvals, and he thought it would be

15 okay.

16 Q. Okay. With regard to this permission
17 that we have talked about, who gave the

18 permission to whoever, to Dinky Dau, to the

19 individual who put the logos and whatnot on his
20 motorcycle?

21 A. Well, ultimately because Jeff was the
22 president, he got to have basically the ultimate
23 say. We all talked about it. We all discussed

24 it, the pros and cons, and once Jeff was on
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1 board, okay, it's good for the organization,

2 then we can do it. Then he was the final say.
3 Q. Then he would --

4 A. Yes.

5 Q. -- send out the permission --

6 A. Oh, yes.

7 Q. -— after a discussion with the board?
8 A. Yes, with the head shed.

9 Q. The head shed. I apologize.

10 A. Yes.

11 MR. O'MALLEY: Can we take a five-minute
12 break.

13 MS. PERRY: Absolutely.

14 (Recess taken.)

15 (Applicant's Exhibit 37 was

16 marked for identification.)

17 BY MR. O'MALLEY:

18 Q. Back on the record. I am going to

19 introduce Applicant's Exhibit No. 37 here.

20 Applicant's Exhibit No. 37 was produced by PGR.
21 It is identified as PGR 002999 through

22 PGR 003002. This is an email from Jeff Brown
23 dated October 31, 2006, to somebody named John

24 Danner and cc's head shed as well as somebody --
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1 lavendernlace@hotmail.com.
2 At the time of this email, did you

3 receive emails directed to head shed?

4 A. Yes.

5 Q. Have you seen this email before?

6 A, Yes, I'm sure I have.

7 Q. I would like to scroll down to either

8 the fifth or sixth paragraph that starts off --

9 it says, "Yes, the PGR sells stuff."

10 A, Got you.
11 Q. Can you please read that paragraph?
12 A, Yes. Yes, the PGR sells stuff...You

13 say that like it's a bad thing. That's how we
14 help finance the organization without any dues.
15 It keeps the website running. It's purchased

16 over 5,000 3 X 5 by American flags and poles for
17 our members to hold in flag lines to honor our
18 fallen heroes. It paid for PGR representatives
19 of the HOTH program to go to Walter Reed Army

20 Medical Center to meet with the medical staff

21 and the national leadership of the American

22 Legion and to visit the wounded soldiers there.
23 It paid for the Healing Fields at Sturgis, South

24 Dakota, and most recently it sent a $1000 check
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1 to a wounded soldier and his family who were in
2 dire need. Tell me how this is a bad thing.

3 Q. What's going on here? Why is Jeff

4 writing this email, if you know?

5 MS. PERRY: Objection. That calls for

6 speculation as to someone's state of mind.

7 MR. O'MALLEY: If you know.

8 A. Well, we discuss everything that comes
9 through like this, and we had discussions on

10 this as I recall as well. This guy was just

11 really -- this is the guy -- he wasn't happy

12 with the way we had set the organization up or

13 how we were running it, what we were doing, and
14 so he was making a stink about the fact that we

15 sold items and made money for it.

16 Q. When you say "we," who are you

17 referring to?

18 A. The Patriot Guard Riders.

19 Q. Okay.

20 A. So the response that we discussed that

21 Jeff should give him is to basically explain
22 things, which it looks like he did. He outlined
23 everything about what the Patriot Guard Riders

24 does and what we do with the money that we
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1 receive, and so this paragraph is just a perfect
2 example. He is just lining up all the different
3 things that we were able to do with the money

4 that we bring into the organization and that it
5 funds all these things that only benefit our

6 heroes.

7 Q. Thank you. Okay. You talked earlier
8 that -- you said that at some point in time you
9 became a board member as part of that because
10 Jeff had left the board. Can you tell me about
11 the circumstances leading up to his leaving of
12 the board?

13 A. Yes. Since the inception of the PGR,
14 we had an understanding about the funds that

15 were brought in to the organization, where they
16 came from, where they went, who handled them,
17 and always it was understanding that we were a
18 nonprofit organization and no one in the

19 organization would be profiting from anything
20 that we did. The funds came in. They went
21 right back out and benefited the heroes that we
22 created the organization to protect.
23 At some point -- you know, we weren't

24 making a lot of money. The PGR was not bringing
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1 in tons of money, and at some point someone said
2 why not -- well, this is one of the examples.

3 We had people coming out going you-all are

4 making a killing off of things you are selling
5 for the Patriot Guard Riders. Where is that

6 money going? Show us where the money is going.
7 So it just made us take a closer look
8 at the funds that we should have been bringing
9 in and the funds that we were able to account
10 for, and there was a deficit, a large deficit.
11 So as national, we discussed it and --
12 Q. Can I interrupt just for a second?

13 A. Yes.

14 Q. What do you mean by national?

15 A. I'm sorry. National is the national
16 leadership. It's the individuals in the head
17 shed --

18 Q. Okay. Thank you.

19 A. ~-— about seven or eight of us.
20 We discussed it. We discussed it with
21 Jeff. Jeff basically told us -- not basically.
22 He told us this is how much money the Patriot
23 Guard has made. This is how much I've kept. I
24 recouped the money that I initially put in to
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1 start the PGR store. He and his wife put

2 forward the money to start. I'm getting my

3 money back out of it, which I've done, and the

4 rest has gone to the PGR. And he gave us that

5 accounting, and he told us it was 30,000 he kept

6 and 67,000 went to the Patriot Guard.

7 Q. Can I interrupt? What time frame are

8 we talking about here?

9 A, Around this time, it's right around the
10 end -- the fall of 2006 that we really started
11 asking pointed questions because we were all so
12 busy trying to organize our different areas that
13 we just, you know -- whoever is in charge of the
14 money is making a full accounting and so we
15 didn't try to stick our nose into everybody
16 else's business. We just couldn't do that.

17 So it was in the fall of 2006, and then
18 we just started talking amongst ourselves, and
19 when we started talking amongst ourselves, we

20 started realizing we should have been making a
21 lot more money than that.

22 The membership, as this email shows,

23 they knew that we should have been making a lot

24 more money than that. And when we asked Jeff
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1 about it, he refused -- we asked him to show us
2 the books. We need to see the books. We need
3 to tell the membership. We need to answer their
4 concerns. They need to know exactly how much

5 we've made. You have told us, but we need to

6 show them something. We need to be able to

7 account for it, show them where our money is

8 going, and he refused to show us. He said he

9 was not going to give us the books, and he

10 wasn't going to show.

11 So then that caused a little conflict

12 with us because then we feel like the president

13 of a nonprofit organization is telling us that
14 no more money is coming in, but we feel like
15 there should be more money coming in, but we

16 have no way to show it and only he does and he
17 won't show us.

18 And so at that point the board members
19 at the time were Jason Wallin, Snap Lines, Bill
20 "Snap" Lines, and Jeff, and at that point they
21 talked to him and said either you're going to
22 have to give us the accounting so that we can
23 set the record straight with the membership,

24 because at this point it had started getting
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1 rather crazy. They were losing their tempers

2 and starting to collaborate and point fingers

3 and --
4 Q. Who is that? I'm sorry.
5 A, Membership, various people in the

6 membership. All of a sudden, you know, they all
7 are doing the math, and they started, you know,

8 accusing us of things. And so when he wouldn't

9 give us the books, they told him either you give
10 us the books or you are going to have to step

11 down and the president because we -- it is a

12 conflict of interest in here that there's money

13 in there and it's in the books, but you won't

14 show us the books.

15 So at some point along there I guess he
16 must have told someone -- he did not tell me,
17 but I believe Ronny and Snap -- Ronny Awtry and

18 Snap Lines were doing most of the talking with

19 him, and at some point in there, I think he did

20 say, ves, he was making profit, and that's when
21 the conflict of interest came in.
22 And they said you can't do that if we

23 are a nonprofit, and you haven't divulged that

24 information to the membership. Nobody knows
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1 that. So it just wasn't a good scene.

2 Q. Okay. Thank you. Now I am going to

3 introduce or reintroduce Applicant's Exhibit

4 No. 6 from yesterday. Applicant's Exhibit No. 6
5 was produced by Jeff Brown, identified as

6 BROWNOO09964. Do you recognize this document?

7 A. Yes.
8 Q. Can you tell me what it is?
9 A. This is essentially Jeff's farewell

10 letter, his resignation letter.

11 Q. Okay. And is there a date on it?

12 A. It says it was posted on November 7,
13 2006.

14 Q. When you say posted, what do you mean

15 by that?

16 A. Jeff's Corner is a section on the

17 website where he goes and posts usually monthly
18 updates to the membership, just to let them know
19 he's there, this is what we're doing, just his
20 way of keeping in touch with the membership.

21 Q. Okay. And so loocking down in the

22 second paragraph --

23 A. I am going to have to put my reading

24 glasses on. Sorry.
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1 Q. The type is a little small here. I

2 will give you a second.

3 A. Okay .

4 Q. Okay. Are you ready?

5 A. Yes.

6 Q. Second paragraph, third sentence, which
7 is on the second line, it starts, "To this end,
8 it is with a very heavy heart that I formally

9 announce my resignation as Executive Director of
10 the Patriot Guard Riders," and then he goes on
11 to say, "This decision was also reached, in part
12 because a handful of very vocal people have

13 expressed concerns over the possible conflict of
14 interest in my owning the PGR Store and being

15 the Executive Director. The business structure
16 of the store has never been hidden and has been
17 discussed 'ad nausea,' but in an effort to belay
18 any further controversy that takes time and

19 energy away from our missions, I have chosen to
20 step down and close the PGR store after the
21 current inventory is depleted."
22 The first question I have here about
23 this is that he identifies this as a possible
24 conflict of interest in his owning the PGR store
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1 and being the executive director. What are your
2 thoughts as to whether this is a conflict of

3 interest?

4 A, Well, my thoughts, which are

5 possibly -- my thoughts are that if you are the
6 president or executive director of a nonprofit

7 organization and you have something within that
8 organization that you are using to make money,

9 making a profit off of, then therein lies the
10 conflict because people were donating money to
11 the organization to help our wounded soldiers
12 and they were buying exclusively items from the
13 Patriot Guard store because they felt that that
14 money was going to the wounded soldiers. It was
15 going to help them, help our cause to do what we
16 did.
17 I know that there were many members who

18 bought, myself included, who bought the bulk

19 items from the store just because it benefited
20 the Patriot Guard Riders even more, and then we
21 would give those items away at missions and

22 such. So to find out that all of this that we
23 were doing as a nonprofit organization, trying

24 to raise money for the organization and the
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1 money that was being raised was going into a

2 personal fund for the executive director, that's
3 a conflict.

4 Q. He says here at the end "I have chosen

5 to step down and close the PGR store after the

6 current inventory is depleted."

7 A. Yes.

8 Q. Did you believe that statement?

9 A. Yes, I did.

10 Q. Why did you believe that statement?

11 A. There were lengthy discussions with him

12 about what to do with the store, and we just

13 asked him to leave it, you know, let us continue
14 to run the store and people continue to purchase
15 from the store as the Patriot Guard Riders store

16 because it had always been that. There was no

17 sense in doing anything. Just, you know, walk

18 away.

19 But he didn't want to do that. He was
20 angry and said no, he wasn't -- he wasn't going

21 to do that for us. He wasn't going to do that.
22 So he said I am just going to close it down.
23 And I felt like he was going to do it -- because

24 he was angry, I am going to close the store down
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1 and you-all have to fend for yourself.
2 Q. Okay. This document goes on a little
3 further down in the third paragraph here. About

4 midway down, one, two, three, four, five, the

5 sixth line, there is a sentence that says,
6 "After a great deal of pressure, Bill 'Snap'
7 Lines has agreed to assume the position of

8 Executive Director and the board has approved.
9 Snap, thank you for stepping up to the plate,
10 Brother. The PGR is in good hands and I am

11 confident in its leadership."

12 Did you know Bill Lines?

13 A. Yes, I did.

14 Q. What were your impressions of him?
15 A. Snap was probably one of the most

16 honorable men you would meet. Sorry.

17 Q. That's okay.

18 A. He's a very, very, very good man, and
19 even though we were all hurt by what happened

20 here, he stepped up. He continued to support

21 Jeff just in terms of we're going to keep this
22 organization going and we're not going to let

23 this stop. He was the go-between for the rest

24 of head shed and Jeff when all this went down,
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1 and although he was very disappointed in Jeff,

2 he was also very supportive that we not throw

3 Jeff under the bus.

4 He's that kind of man. He is honorable
5 and he looks up -—- he looks after his fellow

6 guys. And he's not the kind of person that

7 would ever deliberately do anything to hurt

8 someone even though they had done something that

9 had hurt others so much. He's just a good guy.

10 Q. Okay. Is Mr. Lines still alive?

11 A. No. He passed away last year. January
12 was a year ago.

13 Q. And you said he was an honorable man?
14 A. Very.

15 Q. Would he have ever had any reason in

16 your knowledge to state any untruths regarding
17 the Patriot Guard Riders?

18 A. No. Snap was a -- he didn't really do
19 a whole lot of stating because he wasn't very

20 articulate. So he would discuss his issues with
21 the head shed, but Snap's thing was this is who
22 we are. This is what we do. We don't do this.
23 We don't do that. Let's stay focused. Let's

24 keep it simple. Let's just move forward. Even
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1 through his disappointment he didn't have

2 anything bad to say about Jeff.

3 MR. O'MALLEY: Okay. Can we take about a

4 five-minute break.

5 (Recess taken.)

6 BY MR. O'MALLEY:

7 Q. Back on the record, please. When Jeff
8 sent this resignation letter as you refer to it,
9 was he on the board of directors at that time?
10 A. No. He was already gone from the board
11 of directors at this time.

12 Q. Can you tell me the process and when
i3 that occurred?

14 A. Well, those in head shed were asked to
15 participate in a phone call with Bill "Snap"

16 Lines and Jason Wallin, and we discussed the

17 whole issue, the conflict issue, the different
18 stories we were getting from Jeff as to where
19 the money was or how it was done. And we just
20 felt like there was so much doubt and Jeff

21 wasn't going to voluntarily step down from the
22 board or turn over the store, that they were

23 going to have to take a vote to remove him from

24 office.
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1 So we did have a call. Snap and Jason
2 were there, and they invited Ronny, myself, and
3 Ed Mueller to participate. Snap called for

4 Jeff's removal as executive director, and Jason
5 seconded it. Jeff was not on the call. He knew
6 the call was going to take place because they

7 had been talking to him about it, and he was not
8 on the call, and he was removed from his

9 position.

10 Q. So he was removed by a vote from --

11 A. A vote by the board, no confidence

12 vote.

13 Q. Who was the board at that time?

14 A. The board at the time was Jason Wallin,

15 Bill "Snap" Lines, and Jeff Brown, and it just

16 needed a quorum vote, and it got it.

17 Q. So you did not vote?

18 A, I did not vote.

19 Q. Did Ronny Awtry vote?

20 A, No.

21 Q. Did Ed Mueller vote?

22 A. No. We weren't board members.

23 Q. Okay. And then when did you become a

24 board member?
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1 A. Later in that call after they did that,
2 then they said we need board members, and we
3 wanted to ask if you guys would be willing to
4 step up and £fill Jeff's empty position, and we
5 want to make it a five-man board, and so they
6 asked us if we would serve on the board.

7 Q. All three of you?

8 A. At which time we did.

9 Q. Okay. So then the existing board then
10 was Jason and Snap, and they advised you guys
11 that they wanted to expand to a five-man board
12 and nominated the three of you to come on. So
13 as of that day, there's now a five-man board?
14 A. Yes.

15 Q. And what day is that, if you recall?
16 A. The date that I believe it was was
17 November 5.
18 Q. And that coincides with what you said
19 before, that you agreed to serve for one year?
20 A. One year.
21 Q And so that was November 5th of 2007?
22 A. 2006, ending 2007.
23 Q Okay. So why two days later then did
24 Jeff send this resignation letter out?
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1 MS. PERRY: Objection. That's speculation.
2 MR. O'MALLEY: To your knowledge.

3 A, Again, there was more discussion

4 after -- as I told you, Snap is a great guy, and

5 he was hurt greatly by the deception, but he

6 also respected Jeff for what he has done, and he
7 had a call with the board and said I want to

8 allow him to resign. We all discussed it. I

9 want to allow him to resign with some dignity,
10 and we're not going to hash this out. 1It's

11 nothing that we need to put out there publicly.
12 Let's just let him do his resignation and save
13 some face, and we all agreed that that was the
14 right way to go.

15 Q. Okay. After this time period, so you
16 coming on to the board on November 5, Jeff

17 sending a resignation on November 7, what

18 happened in connection with the board in those

19 next —-- the days following that?

20 A, Well, as I said earlier, it wasn't very
21 organized. There wasn't any kind of

22 organization, and so all of us were newly in

23 there and were -- well, let's see the books.

24 Let's see what we have. Let's try and put it
47

WSarnoff.

877.955.3855



REVISED BONNIE RUTH PERRY 8/2/2011

1 together, and we couldn't even pull together any
2 kind of real corporate books or documentation,

3 you know. Some of the stuff we couldn't get

4 from Jeff. Some of the stuff Jason had, was

5 going to give it to us.

6 So we just started working pretty

7 feverishly to let's get this organized from here
8 and work down, but we got to get everything in

9 order so that we know what we are looking at.

10 And so we started looking into trying to find

11 all the documentation, you know, our

12 incorporation papers, our trademark papers,

13 everything that we felt or believed had already
14 existed since the PGR was created. And during
15 that time is when we found that they didn't

16 exist, that they had not been prepared. There

17 were none. That's why we could not find them.

18 Q. What was "they" that you're referring
19 to?
20 A. There had been no trademark

21 documentation filed for any of us, for any of
22 who we were. All the representations that we
23 had made in the past to other members about

24 using logos and the name because they were
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1 trademarked, there was nothing to support that.
2 We had no documentation that anything had ever

3 been filed. And same with the incorporation

4 papers being incorporated as a nonprofit. The

5 paperwork, 501 (c) (3) paperwork, it had been

6 started, but it never got filed. It hadn't been
7 completed. There was a questionnaire that

8 needed to be completed by Jeff and Jason, and it
9 never got completed either.

10 Q. Okay. So with regard to when you found
11 out that trademark applications had not been

12 filed for the logo or for marks, what action, if
13 any, did the board take?

14 A. We had a call right away and determined
15 that we have to get that on file immediately as
16 fast and quickly as we can because we had been
17 operating under this name and we built our

18 organization for over a year now on that name,
19 and we needed to make sure that we protected it.
20 So we appointed Jason to take care of it. He
21 had more of the -- he had started some of the
22 paperwork. He had done some trademarks. He had
23 the initial detail on dates and use and all that

24 jazz. So we asked him to take care of the
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1 handling.
2 Q. Now, at the time were you an attorney?
3 A. Was I an attorney?
4 Q. Were you an attorney?
5 A. No.
6 Q. Was anybody on the board an attorney?
7 A. No.
8 Q. At the time of the filing of that
9 trademark application, do you know what Jason's

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

position was in the board?

A. At that time I think he was still the
treasurer.

Q. Okay. Thank you. Now, after the
filing of the trademark application by the
board, did the board then have further

communications with Jeff Brown?

A. Not as the whole board, no. I'm not
sure -- from the time we filed the trademark?
Q. Yes, from the time you filed the

trademark moving forward in time.

A. Well, we did have phone calls. We did
have phone calls, the board did, at which point
Ronny and Bill Lines discussed conversations

they were having with Jeff about trademark
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1 issues.

2 Q. And what was said on those

3 conversations, those board conversation calls?
4 MS. PERRY: Objection. That's asking for

5 hearsay. She doesn't have personal knowledge.

6 MR. O'MALLEY: She was on the conference
7 call.
8 A. During the call we were all told that

9 Jeff felt like he had ownership of the trademark
10 and the logo, the name Patriot Guard Riders,

11 because it was his idea in the beginning and

12 that he was threatening us with legal action if
13 we didn't meet some demands and change the way
14 things were and let him come in and still be a
15 part of it, run his store and such.

16 Q. And so were there concerns on the board
17 about this threatened legal action?

18 A. Well, of course, because we weren't

19 educated in that area. We didn't know what our
20 rights were. We didn't know, you know -- bottom
21 line is we felt like everything belonged to the
22 Patriot Guard Riders because it had always been
23 that way. But now suddenly we are hearing, oh,

24 it's all mine. I did it. I did it. 1It's in my
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1 name, you know. I'm the one who created the

2 logo. I drew the logo or whatever. And then

3 we're like, well, does he have any standing

4 here, or is it the organization's?

5 Q. Okay. I would like to introduce

6 Applicant's Exhibit No. 7 from yesterday. Here
7 is one for you. This is Applicant's Exhibit

8 No. 7, produced by PGR, identified as PGR 002174
9 through PGR 002177. This is a forum posting on
10 the patriotguard.org website, which appears to

11 have been posted by Waldo. Is that correct?

12 A. Yes. That's --

13 Q. And who was that again?

14 A. That is Jason Wallin.

15 Q. And the date of this is?

16 A. 21 November 2006.

17 Q. Okay. So this is approximately two

18 weeks after Jeff's resignation letter?

19 A. Yes.
20 Q. Okay. And if you go down to the
21 signature line here, who appears to have written

22 this statement?
23 A. Snap.

24 Q. Snap. But it also has -- it was posted
52

wSarnoff.

877.955.3855



REVISED BONNIE RUTH PERRY 8/2/2011

1 by Jason Wallin. Why would that have been, if
2 you know?

3 A, Snap was not computer savvy. He had a
4 hard time.

5 Q. Okay. So if we look at this document
6 on the second page, PGR 002175, this is Snap

7 writing this saying, "I would like to address

8 some topics with you and the best way for my old
9 mind is by the numbers. So here goes."

10 When he says "I would like to address
11 some topics with you," who is he referring to
12 there?

13 A. I believe this --

14 MS. PERRY: Objection. That calls for

15 speculation.

16 MR. O'MALLEY: If you know.

17 A. I believe this was aimed at the -- it

18 was to the membership.

19 Q. Can we look at the forum that this is
20 in?
21 A. Yes. It's in the letters from the

22 president. This is like Snap's corner.
23 Q. Okay.

24 A. So it is to the membership.
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1 Q. Who could view that corner?
2 A. Everybody.
3 Q. Everybody. No. 1 here, he says, "The

4 PGR store; We are going to TRY and have the new
5 store up by New Years Eve. It will sell all the
6 items it does now and more. And ALL profit will
7 go to the PGR. We are going to outsource this

8 store so that no member will have his hands on

9 it. It will be overseen by a committee of

10 members."

11 When you read that, what is your

12 impression of why he is writing this?

13 A. Well, of course everybody is concerned
14 that we don't have a store now, that it's going
15 to be closed down and we are not going to have a

16 place to get our things. So we did put together
17 a committee of people and said we want you guys
18 to find an independent neutral vendor that can
19 do all of the things that we have done before

20 and set up our new store and new store because

21 the old one is being closed.

22 Q. If we move down to No. 3, it says, "We
23 have received advice from our attorney that we
24 can retain and use our name and logo without
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1 restraint. If you want a new logo, let us know
2 but we don't have to."

3 Again, what is your impression of why

4 Snap wrote this?

5 A. Well, I remember when we had our

6 discussion, we did talk to the lawyers that --

7 the lawyers that the organization used and who

8 had been there from the get-go. And we

9 explained it all, the situation where we were

10 at, and we were advised that we had the rights
11 to use the logo and the name on behalf of the

12 organization.

13 Q. Okay. And when did you talk with the
14 lawyers?

15 A. It would have been the days preceding
16 this, of course. Probably just like one day,

17 and in fact honestly my memory is vague, but I
18 am pretty sure I'm the one who talked to them.
19 Q. Okay. And was there a reason why you
20 contacted the attorneys?

21 A, Because Jeff was telling us that he had
22 legal rights, that the organization didn't have
23 rights to use it, and he was doing his cease and
24 desist stuff and saying you have to quit using
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1 it because it's mine, mine, mine. And so we

2 called the lawyers that Jeff had actually hired
3 for the organization and asked them, and they

4 told me that it was ours.

5 MR. O'MALLEY: Okay. I would just like to
6 take about a two-minute break to see if I have
7 any further questions.

8 (Recess taken.)

9 BY MR. O'MALLEY:

10 Q. Back on. In connection with what we
11 have been talking about here, did you ever have
12 any personal knowledge that Jeff Brown was using
13 Patriot Guard Riders' mark or logo on his own

14 behalf as opposed to on behalf of the

15 organization?
16 A. No, never.
17 MR. O'MALLEY: Okay. Thank you. No further

18 questions.

19 CROSS-EXAMINATION

20 BY MS. PERRY:

21 Q. Hi. I'm Jenna Perry, and I represent
22 Jeff Brown in Opposition No. 91181448. I am
23 going to ask you a series of questions, and I

24 would like for you to answer them as fully and
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1 truthfully as possible.

2 You understand that you are still under
3 oath, correct?

4 A. Correct.

5 Q. So you have a duty to answer each and

6 every question truthfully and fully and with as

7 complete of an answer as you can provide.

8 If anything is confusing, will you tell
9 me?

10 A. Yes.

11 Q. Some of these questions may be

12 redundant, but I ask for your patience and
13 request that you answer each question truthfully

14 and fully as if I asked it for the first time.

15 Have you ever been convicted of a
16 crime?

17 A. No.

18 Q. Have you ever been charged with a
19 crime?

20 A. No.

21 Q. You stated that you were in the

22 military for six years; is that correct?
23 A. Yes, ma'am.

24 Q. Why did your military career end?
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1 A. I had a medical discharge for a blood

2 disorder.

3 Q. Is Mr. O'Malley your attorney?
4 A. Yes, he is.
5 Q. You stated that you joined the Patriot

6 Guard Riders in around November of 2005. 1Is

7 that what you stated?

8 A. Yes, ma'am.

9 Q. Via an email to Twister, Jeff Brown?
10 A. Yes.

11 Q. Was that your first association with
12 the organization?

13 A, Yes.

14 Q. When was your first ride?

15 A. It was mid November, I think, Texas.

1le Most of ours I couldn't attend because they

17 would be 12 hours away. So I don't recall my
18 first, but I believe it was like mid November.
19 Q. You stated earlier in your testimony
20 that someone had asked Jeff Brown to show the

21 books. Do you recall this?

22 A. Yes.
23 0. Who asked him?
24 A. It would have been Ronny Awtry or Bill
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1 Lines. They were the ones communicating with

2 him on behalf of the board.

3 Q. Do you have personal knowledge that

4 they asked Jeff for the books, or did they just

5 tell you that they did?

6 A. They reported back to the board, to the
7 board of directors, what the progress was,

8 trying to get the books, and what his response

9 was.

10 Q. So Jeff Brown never refused to show the
11 books to you; is that correct?

12 A. He refused to show them to the board as
13 a whole, not to me personally.

14 Q. Thank you. What position was Jeff

15 Brown at that time?

16 A. At the time that he refused to show the
17 books?

18 Q. That you allege that he refused to show

19 the books.

20 A. He was a member.

21 Q. Jeff Brown was a member?

22 A, Yes. He had -- he was —- oh, that was
23 right before the removal. So, no, he was

24 president of the organization.
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1 Q. Are you aware that anyone asked for the
2 treasurer at the time, Jason Wallin, for the

3 books?

4 A. He did not have the books that we were

5 asking for. Jeff had them.

6 Q. Why did he not have them?
7 A. Because --
8 MR. O'MALLEY: Objection, goes beyond the

9 scope of direct.

10 MS. PERRY: Go ahead.

11 A. They shared responsibility taking care
12 of the books.

13 Q. So you are certain that Jeff Brown had
14 the books and Jason Wallin did not have the

15 books at that time?

16 A. Those particular books, yes.
17 Q. What books are they?
18 A. The books from the proceeds of the

19 store.

20 Q. The books from the proceeds of the

21 store?

22 A. Yes.

23 Q. Okay. Are those the only books you're

24 referring to?
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1 A. Yes.

2 Q. Who was in charge of the books for the
3 PGR, Inc., the not-for-profit corporation?

4 A, To be honest, I can't answer that

5 totally to tell you because, as I said, there

6 was confusion as to who had which books, but

7 they shared it. Jason and Jeff handled that

8 portion, so I don't know which one.

9 Q. During your tenure on the board, who

10 kept the books? What board member kept the

11 books of PGR, Inc.?

12 MR. O'MALLEY: Objection, irrelevance, goes
13 beyond the scope of direct, but you can answer.
14 A. My understanding was Jason was the

15 treasurer. My understanding is treasurer should
16 keep the books, but as I stated, there was

17 confusion as to who had which books because they
18 shared that responsibility.

19 BY MS. PERRY:

20 0. I am talking about only to your

21 personal knowledge during your tenure during the
22 board of directors, who kept the books?

23 A. My personal knowledge is I do not know

24 who had the books.
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1 Q. Who would typically have kept the
2 books?
3 A. A treasurer would typically —- my

4 understanding is that a treasurer would keep the

5 books.

6 Q. You stated that you became national

7 captain February 2006; is that correct?

8 A. Correct.

9 Q. Between February of 2005 and February
10 of 2006, can you detail your involvement with
11 the Patriot Guard Riders?

12 A. I was the Texas state captain.

13 Q. Okay. And you became the Texas state
14 captain in February of 2006; is that correct?
15 A, No. I became Texas state captain in
16 November of 2005.

17 Q. Okay. And then you maintained that
18 position till February 20067

19 A. Yes.

20 Q. What contact did you have with Jeff

21 Brown between November 2005 and February 2006?

22 A. We communicated a lot, often.
23 0. By?
24 A, Email and telephone.
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1 Q. About what?
2 A. Different ways, about how to develop --
3 as the corporation grew, how to develop -- what
4 ideas —-- he would ask us for ideas about, you
5 know, writing things for the website, a mission
6 statement, ideas about creating items for the
7 store, ideas about how to set up more
8 organizational systems in the PGR that would
9 make us flow better.
10 Q. Do you know when the not-for-profit
11 corporation paperwork was first filed?
12 A, I do not know the exact date.
13 Q. You stated that you talked
14 personally -- you believe you talked personally
15 to lawyers regarding the trademarks. What
16 lawyers were those?
17 A, It was Winters & King.
18 MS. PERRY: That's all the questions I have.
19 MR. O'MALLEY: Okay. We are done.
20
21 (WITNESS EXCUSED.)
22
23
24
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IN THE UNITED STATES

PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFEF BROWN,
Opposer,
Opposition
vs. No. 91181448
PATRIOT GUARD RIDERS, INC.,
Applicant.

I, BONNIE RUTH PERRY, being first duly
sworn, on oath say that I am the deponent in the
aforesaid deposition taken on August 2, 2011;
that I have read the foregoing transcript of my
deposition, consisting gf pages 1 ough 66

inclusive, and affix ignature) te’ same.

\EBNNIE RUTH PERRY

Subscribed and sworn to

before me this __LQ[_ day S¥Hg,  APRILSEARS
&*4’ MY COMMISSION EXPIRES
of _D_Qbhe‘ , 20 H T November 9, 2012

ol o B

Notagy Public

Electronically signed by Suzanne Thalfi (401-016-719-0882) ce6a036d-a4ac-47ed-80e6-f7077545e03d



BONNIE RUTH PERRY 8/2/2011

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Pg/Ln

lZ_/:ﬁ_ Change
Change
/7 [Jé% Change
Change
’7 /léi Change
Change
L&/% Change
Change
___/____ Change
Change
___/ __ Change
Change
_/__ Change
Change
~_/ ____ Change
Change
_/____ Change
Change
___/___ Change
Change

Signature:

Page 65

ERRATA SHEET

Correction

from:@@dl’l@“el
co:Redviapez _Saluido, and Milam

from: 00 (p
to: 1%005
from: é;&ﬁébl

to:

XL
from: \Lfs. _
to: QLéMDQ9EéZdef%¥% :Zfﬂg7 éﬂ&v#h&xh&n)

from:

to:

from:

from:

to:

from:

to;

from:

to:

from:

to:

Date:

Electronically signed by Suzanne Thalji (401-016-719-9882)

ce6a036d-a4ac-47ed-80e6-f7077545e03d



BONNIE RUTH PERRY 8/2/2011

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

STATE OF ILLINOIS)
) Ss.
COUNTY OF C O O K)

I, SUZANNE THALJI, CSR and Notary
Public in and for the County of Cook and State
of Illinois, do hereby certify that on August 2,
2011, at 12:55 p.m., at 150 North Michigan
Avenue, Suite 2700, Chicago, Illinois, the
deponent BONNIE RUTH PERRY personally appeared
before me.

I further certify that the said BONNIE
RUTH PERRY was by me first duly sworn to testify
and that the foregoing is a true record of the
testimony given by the witness.

I further certify that the deposition
terminated at 2:19 p.m.

I further certify that I am not counsel
for nor related to any of the parties herein,

nor am I intera- ed 1n the outcome hereof.

In' g5 _zwhereof, I have hereunto set
my hand and. office this 10th day of

August, 2011.

flusz )fLUv
o

Notary PHblic

CSR No. 084-002337 - Expiration Date: 5/31/13
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. JEFF'S FINAL CORNER

. It's been an exhllarating, but an exhausting year. A year In which we have seen an awakening of the gleeping
splnit of Amerlca, a rededication to the honor and clignity due all of those who serve our natlon, and a uniting of
tggse who have a desire to "do-the right thing", Every PGR member should be justifiably proud of belng a part of
this, . ' ) .

Like all of you, I have taken a huge amount of thme away from my family and business over this past year, 1t's
time for me to héed my own words and “Pace Yourself”. Ta thig end, It le with a very heavy heart that I formally
announce my reslgnation as Executive Director of the Pattiot Guard Riders, This decislon was also reuched, In
part,. because a handful of very vocal people have expressed concerns over the possible confilct of interest in my
owning the PGR Store and helng the Executive Director. The business structure of the store has never been
hidden and has been discussed “ad nausen®, but In an affort to belay any further controversy that takes time and
energy away fram our misslons, [ have chesen to step down and close the PGR store after the curvent fnventoty Is

depleted,

‘This has been one of the most difficult decisions of my life..I can’t begin to put into
words how much pride I have in all of you and what this organization hag become and

- will become in the future, 1will always view the founding of the Patriot Guard Riders
and having had the honor of being yout leadet during this formative year ag 6ne of the
high point of my life. T will continue to be honored to ride with you and stand by you
until the day there i3 no PGR, After a great deal of pressure, Bill “Snap” Lines has
agreed to assume the position of Bxeoutive Director and the board has approved. Snap,
thauk you for stepping up to the plate, Brother. The PGR is in good hands and I am
confident in its leadership. I’m not going anywhere Folks, 1 will work closely with
National during this transition period-and continue to serve the PGR in the capaoity as an

, advisor to the National Board.

Thanks for listening and Salute,

Teff
posted @ Tuesday, November 07, 2006 8:42 AM by Twister

Previous Pag.e | Next Page

COMMENTS

BROWN009964
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Perry, Bonnie

From: Jeff Brown [lefforown@valomet.com]

Sent;  Friday, February 24, 2008 4:38 PM

Ta: David240@aol.com; chipa@pabox.com

Cco: Bonnle Cutler; Kurt Mayer; Kevin Smith; Hugh Knaus; Jason Wallln "Welda"
Suhject: RE: Palriot Guard

Chip,

1 veally hate o do this, but the Patriot Guard Riders cannot allow indlvidual state PGR siles for varlous legal and
administrative reasons. Legally, it opens the door for unauthorized use of the name and logo and sets a
precedent that, should it ever be contested, weakens our position agalnst the unauthorized use. Adminlstratively,
wo have found that Information that should be on the natlonal slte gets posted to a state site and people begin

miesing informatton. | hope you understand,

Thanks,

Joff Brown "Twister”
Executlve Director
Patriot Guard Riders
www,patriolguard.org

--=--OtlgInal Message-«»-

From: Chip [mallto:chipe@pobox.com]
Sent: Friday, February 24, 2006 11:27 AM
To: David240@acl.com

Cc: jbrown@patriotguard.org

Subject: Patriot Guard

David,
My name is Chip ElHott and X am the Connecticut State Captain, We have a Connecticut
web site which can be found at http://www.patriotguardet.org .

If you give me pexmission and send me the information, I will post ydur name, nickname,
city, state and email address (which will be blocked from bots).

Our Natlonal Site is the best place to get enrrent information, stay in touch with the
National happenings, ete, Our local site will hold all local information such as missions,

mission status, etc,

Thank you for your interest, and forward me that information if you wish to become an
active member of the CT chapter of PGR.

Chip
Micah 6:8

PGR 002232
6/10/2008
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Perry, Bonnie

From: Jeff Brown [jeffbrawn@valornet.com)
Sent: Sunday, November 13, 2005 8:40 AM
To: Charles Yunker; David Howery, Willlam H. Sloan; Ben AKA Tha Whispanic; Phil Mansker; Art

Van Engen "Moker"; Tom Connelly; Terry ( Darkherss ) Houck; Adam Taylor; Rich Strothman
" Stretch"; Shawn; Lee C. Bussy; Ken McClellan; Michael and Kathlesn Gstalter; Ronald
Evans; Rev Mike Bass; Frank Pelanek; Redeye§30; Randy Cramer "Viking Sun"™ Raymond
Eade; Ray. Schwartz, Richard Keller; Eric C. Gagomiros; David "Preacher” Slocum; Pete
Schullen; Ralph and Susan; Ozarkmark; R. L. Oscar Ingram; Nick Levy; John & Donna
Rohloff; Chris Lewls; Ken Gutkowski, Mark Brubaker; Lyle McDanlel; Greg MacDonald "Mac™;
LAnnmullins; Kevin Wood; Kay Guynes; Keith Calloway; John Sprague; Jason Wallin; Hugh
Knaus; Ruth Allan; Chuck Thompson; Gregg Hansen “Ebay"; George Berry; Wayne
Worthington; Erica Stack; David Olsen (STP); Cralg Winkler; Everett Freel: Combat Veterans
Motorcycle Association; CREGG HANSEN; Chuck Evans; Harry A, Elliott lIl; Chuck Antolina;
Brian & Paola Windham; Bill Cam; Perry, Bonnle; Bill Law; Bill Bradley; Andrew Bruner
Subject: Membership Growing - Urge your friends to Join

Hey Folks,
First, a big thank you for getting the word out! Well Done!

The explosion of the Patriot Guard Riders is phenomenal. I'm getting a dozen or more emails each
day from patriots wanting to join us and our missions. Many of you have worked very hard to spread
the word to your state and national organizations (American Legion, VFW, ABATE, Combat Vets,
etc.) and we now have national recognition from many of them.

I know many of you forward our emails to your brothers and sisters in those organizations. This is
excellent, it gets the word out to hundreds of patriotic riders very effectively.

Now, as you forward those emails, | would ask you to urge each member of your organization to
become a PGR member themselves.

We want our membership to be in the thousands. There are several reasons for this; It gives us
more credence when we contact law enforcement, the press, etc. Additionally, in the hear future, my
plans are to contact various business organizations across the country to garner their support and to
provide discounts on goods and services for PGR members. What are your thoughts on this?

Thanks,

Jeff Brown "Twister"
Broken Arrow, OK
Patriot Guard Rider
www.patriotguard.org

PGR 002229
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Here's the patch Page 1 of1

Perty, Bonnie

From: Jeff Brown [lwisler@patriolguard.org)
Sent:  Thursday, June 15, 2008 2:16 PM
To: Bonnle Cutler; head shed

Subjact: RE: Here's the patch

Sorry Folks -
Thisisa "N;)-Go"...the PGR name Is trademarked and cannof be'used like this. It does nat fir in with the
cummulatlve Image we are trying to establish across the nalion. Whoever did this did not have permission. This
needs ta cease immediately,

Jeff -, .

From: Bonnle Cutler {mailto:bonniecutler@earthlink.net]
Sent: Thu 6/15/2006 8:35 AM

To: head shed

Subject: Here's the patch

This is the patch that the PGR members in Minnesota are using. They started using it because there was confusion as to who

wag PGR and who was other biker groups, and this is what they came up with, No logo so they didn't think it wonld be &
probletn. They wear the yellow PGR logo patch en the front,

PGR 002238
6/10/2008



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF BROWN,
Opposer,
Opposition no. 91181448

V.

PATRIOT GUARD RIDERS, INC.,

Applicant.

Applicant’s Exhibit No. 57



James O'Malley

From: Jeff Brown []effbrown@valornet com]
Sent:  Tuesday, October 31, 2006 9:39 PM

To: John danner

Cc: head shed; lavendernlace@hotmail.com
Subject: RE: To-Answer Why Nevada left the
Jolin, oo

I'll try to answer your questions to the best of my ability. I ask that you-
read my answers with a true quest for the truth, "

Here's where you can find the June financials posted by Waldo. As they are
updatc by our new accountant, they will be posted:

/[ga triotguard.org/Fo rums/ia bid/61/view/topic/forumid/9/postid/1 58393/D

ef‘ault aspx -
It was posted July 19, s0, as you can see this information has been

available for quite some time,

The Non-Profit status has been posted all over the website...all State
Captains (including NV) are aware of that,

Of course there is a treasurer for the PGR. Jason Wallin is treasurer, and
during his leave of absence, Jon Tatum has assumed that position.

Yes, the PGR sells stuff...You say that like it's a bad thing, That's how

we help finance the organization without any dues. It keeps the website

running, it's purchased aver 5,000 3X5 American flags and poles for our

members to hold in flag lines to honor our fallen heroes, It paid for PGR

representatives of the HOTH program to go to Walter Reed Army Medical Center

to meet with the medical staff and the national leadership of the American
“Legion, and to visit the wounded soldjers their. It paid for the Healing

Fields at Sturgis, SD, and most recently it sent a $1,000 check to a wounded

soldier and his family who were in dire need. Tell me how this is a bad

thing!

Currently we have four national sponsors who have provided some services
from time to time to the PGR...not any funds.

Iseeno need te respond the Dolan issue. It's been hammered. to death,

There are no salaried employees of the PGR...period! The only person that
receives any monthly compensation from the PGR for services is our outside
accountant. We do pay for legal and other types of services when needed,

We have a board of trustees and a national advisory board...you can see all
of that on the national leadership contact page.

http://patriotguard. org[LeadersiupComactstatmnalLeadership/tab1df245/Defa

ult.aspx

Let me explain something to you. The PGR is a national organization, not
fifty individual state organizations. It's not a "database”. It was
started by and is run by people all over this nation, people like you, who

9/30/2008

PGR 002999



- feel vety deeply about the honor and respect due those who serve our

" country. People who give thousands of hours of thejr time to make this work
and work well. It was not and is not run for profit, fame, or any other

 such nonsense. Contrary to what you may want fo believe, it was not started
by the American Legion Riders, and it damn sure wasn't started by the
current leaders of the Nevada Patriot Guard. They asked for positions of
leadership in the PGR, not the Nevada PGR, and we given that responsibility.
As of 48 hours before they broke away, they verbally assured Bonnie Cutler
that they were 100% behind-the national organization and had no plans to
split. If they say otherwise, they are lying, They then abused their
positions and access by taking the PGR email list and have used it in an
attempt recruit their own thembers,

John, you are absolutely right about the grassroots membership bemg the
driving force within the PGR, But let me explain something to you. It is
the PGR organization and ifs founders and leaders who started, formed,
organized, informed and brought the resources together to make the whole
thing happen and keep it happening on a national level, If you don't think
your national and state leaders are standing in the flag lines at missions,
you are very mistaken. These folks travel more miles and participate in
‘more missions than you can ever imagine. Let's give a little credit where-
credit is due, The state and national leaders work their butts off, If you

' think for one minute that the responsibilities surrounding a 60,000 member
organization is a walk in the park, you're kidding yourself. I've never
worked so hard in my life, and the rest of the national and state leaders do

the same.

Calling the PGR a "database" is an insult to every PGR member in the nation,
and one of the most absurd accusattons I have heard yet.

I have taken a lot of time to answer your questions. I hope I did so to
your satisfaction,

Sincerely,
Jeff

P.S, Feel free to forward this email to anyone else who has questions.

From: john danner [mailto;bikerjohnone@hotmail.com)
Sent: Tuesday, October 31, 2006 7:45 PM

To: jeffbrown@valtornet.com; lavenderNlace@hotmail.com
Subject: RE: To Answer Why Nevada left the PGR

Thanks for the info.. I didn't know nor have I seen nor heard that PGR is a
"legal non-profit(501c3) corporation”., I also have never seen nor am I

able to pull up any financial statement of PGR, I'm not a “puter wizard" so
it may be my inability but, hopefully, this information is readily and

easily accessible o all the 1500 member in Arizona. And, I have asked,
flatout, what kind of organization is this with not a word in response. A
database can conduct "hundreds of missions in every stale and farmhes write
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thank you letters" because we, grassroots bikers and veterans, are there in’
* person and they have our "leader's* e-mail addresses. This isn't difficult
.to understand.. We can agree that there is NO treasure's office in your
organization and I know that you, “national”., is selling products; I do know
that the AZ PGR does sell merchandise at missions, and Louann has said that
we have "sponsors” and I asked her: “What do they do and how do they
sponsor and support us"?? Still no answer., I do, now, know that Robert
Dolan is a "phony" and he did "resign" however he has returned to the
missions as a Road Guard and was welcomed by the "leaders".. For me, this
is an abomination of our mission.. I don't "know moare than you do" because
I heard a rumor about Dolan and asked Louann, directly, and she never -

responded so all I had was a rumior.. And, I know that Dolan was selling PGR
merchandise, Please direct and help me find the financial statement so that
I'am better informed.. As a member of the PGR, are there any salaried
positions in the PGR? Is there a board of Directors? I have chosen for whom
I will ride and honor, in pan because I caninot afford the time and expense
-of missions to honar all whom we are attempting to honor and I will not be
consumed by this cause or any cause for that matter that comes before my
family.. I am retited and have limited funds and even time is limited and
spent on other things but I will 'continue to honor the fallen soldier,

support, and shield the families of the fallen,, However, I will not

associate with a sonofabitch who says he was a Navy Seal and POW when he
was, apparently, neither.. That sickens me to the core.. My four brothers
and I served, honorably, (one was killed in Normandy after Omaha Beach) in
WWII and Korea.. ALL of us could have avoided the military by claiming our
Amish Mennonite conscientious abjection to the military and/or bearing

arms..

Tharks for the comeback cuz it, at least, gave e some information that [
need.. I'm sure you are aware of the need for this organization to be
"squeaky clean" to avoid any misunderstanding by the public and especially
those we choose to honor and support.. danner.

>From: "Jeff Brown" <)effbrown@valomet com>

>To: <biketjohnone@hotmail.com>

>CC: "Bill Lines" <blines@charter. net>,<lavenderNlace@hotmail.com>, "Head
>Shed" <headshed@patriotguard.org>

>Subject: RE: To Answer Why Nevada left the PGR

>Date: Mon, 30 Oct 2006 17:52:01 -0600

> 3

>John,

>

>These innuendos are not new. The same tripe has popped up before when
>someone wants to start their own organization,

>
>Finances? Legal Organization? Phonies? I've even seen where the PGR is

>being called nothing but an Oklahoma "database". How does a database
>conduct literally hundreds of missions in every state in the union? Why
>would hundreds of family members write thank you letters to a "database"?
>Come on, let's get real. The PGR membership stands proudly to honor those
>who serve our nation. These members are not a databasel :

>

>First, the Patriot Guard Riders, Inc, is a legal, non-profit (501¢3)
>corporation. All of the documentation is posted in the state captains
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" >fotyunis and SOP's. All SC's and RC's have had access to that for a long

* >timé, Those who are saying otherwise are either misinformed or flat lying.
>Yes, it was set up in Oklahoma, That's where I live and it had to be set
>up

>somewhere...makes sense to me.

>
>Financials have been posted on the PGR website several times and will

>continue to be as they are updated. We have now hired an actual accountant
>with over 20 years experience in non-profit organizations, As a non-profit
>organization, we are accountable to the IRS and nobody is planning to go to
>jail.,

> ) . )

>I don't know what "phonies" are leading the PGR. To my knowledge there
>have

>been two instanices where a PGR members have misrepresented themselves. One
>was a State Captain and I think one was a ride captain. When discovered

>and

>verified, both were relieved of their leadership positions. If you know of
>others, then you know more than I do. This kind of thing has happened in
>every organization of any size,

> .

>As far as missions for anyone other than currént KIA's...that's been dealt

>with a thousand times. If you don't believe in it, don't go. How much’

>gimpler can it get? The majority of PGR members do find the others you
>mention as worthy of an lonor mission. If you don't, not a problem,
>brother...it's a volunteer otganization.

>
>The PGR is one national organization, not 50 state organizations. After

>all, it's not the Arizona or Oklahoma military, it's the United States
>military. We can get more.accomplished for our vets and active duty
>military

>this way.

>

>I find it incredible that trusted PGR state leaders, who held those
>position

>of leadership for months and led PGR missions, now have nothing good to say
>about the same organization they led a few says ago.

>

>John, like anyone else, you're free to draw your own conclusions and do
>whatever you think is right. You, and a lot of other Nevada and Arizona
>members are bemg subjected to the same line of misinformation used by the
>handful of others who, rather than honorably resign their positions and
>start new organizations from the ground up, chose to spread this crap and
>in )

>an attempt to influence PGR members to join them. I guess they think it's
>easier than doing something on their own: I hope you will be able to see
>through this and make an informed choice.

>

>Regardless of your decision, ride safe.

>

>Sincerely,

>Jelf Brown "Twister"

>Executive Director

>Patriot Guard Riders

>www.patriotguard.org
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